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Public service unions bring labour appeal
to Parliamentt but miss the dedline

House of Commons security personnel patrol the halls of the Parliament Buildings decorated
with Christmas trees in Ottawa, Sunday, November 24, 2013. Photograph by: FRED
CHARTRAND , THE CANADIAN PRESS

By Kathryn May, Ottawa Citizen November 26, 20B



OTTAWAOG Canadads feder al uni ons and | abour org
to a parliamentary committee Tuesday for changes to the omnibus budget bill, only to
find the deadline for any proposed amendments had passed.

The parade of union witnessagjed the finance committee reviewing the more than 300
page bill to remove the changes to the Public Service Labour Relations Act and instead
consult with unions and other stakeholders about drafting new legislation governing
labour relations in the publservice.

The deadline for possible changes or amendments, however, officially expired Tuesday
morning. Committee chairman James Rajotte said additional amendments could be
proposed Wednesday but the committee was proceeding with its-blgputmise reiew.
Treasury Board President Tony Clement has said he wants the changes passed by
Christmas for the next round of collective bargaining.

The lack of consultation and due process in making such sweeping changes to 50 years of
collective bargaining practisevas the biggest concern raised by the union leaders,

labour organizations and experts who testified. Government officials acknowledge they
consulted no outside experts.

AAnd the irony was they presented after the
disrespet f ul . The whole process is so disrespect
didnét put the bankers association or the ch

deadline). o

Nash said the NDP is proposing 30 amendments that she expects will tedrejgwmf
hand.

AFrankly, this is our fourth omnibus bill an
was changed. 0

Conservative MPs were on the offensive with labour leaders during the hearings, pressing
them to explain why fined whattheytbink ofovorlkerswhoant s ar e
surf the net all day and why public servants deserve bigger pensions and higher salaries

than in the private sector.

The budget bill calls for sweeping changes to the Public Service Labour Relations Act,

which governgollective bargaining. Pensions, performance management and other
benefits are not affected by the Dbill. They
negotiated at the bargaining table.

Gregory Thomas of the Canadian Taxpayers Federation argued ttef@ommittee that

the proposed changes are |l ong overdue. He sa
where workers canét wor k, |l eaders canét | ead
operator is making an average of $38,000 ayearwhilbp i ¢ servantsé tot al
compensation has grown from $87,000 when the Conservatives came to power to

$129,000 by 2015.



He cited the case of a bureaucrat who was dismissed for surfing the net for most of the
day and downl oaded f gu ealabourlmoardtbdvertarntheat er i al |
dismissal and order him reinstated.

ANO one outside government gets a deal l i ke
create a work environment where people get a

pay. 0

Conservate MP Ger al d Keddy said those kinds of e
swung too faro in favour of wunions and itéés
Lisa Blais, president of the Association of Justice Counsel, said she was disappointed that

so much of the debate dhaothing to do with the proposed legislation.

She argued the questioning showed that the ©b
ifii deol ogyo that public servants are pampered
benefits must brought in line with the privatetse.

AThis | egisl ati eonutwaé bnwtt tweilsl itsh oaung hitdeol og
are fat cats and we are going to correct tha
comes down to. Empirical evidence for that correction? Forgetite y ar en 6t goi ng
hear from experts, academics or anyone. 0

The bill ds changes, however, wil/l potenti all
because arbitrators resolving labour disputes will have to base their decisions on the

gover nment oOndfistalucdngidetateoms.yThad means the government could be

rolling in surpluses but if restraint is a priority, the arbitrator must consider that over any

other factors when making an award.

Other reforms effectively give the government the power tanbée which unions get
to strike and which ones go to arbitration to resolve any contract disputes. Other changes
also reduce the independence of arbitrators.

Steven Barrett, a leading labour lawyer at Sack Goldblatt Mitchell, said all governments,
regardess of political stripe, have always sought expert advice, done independent studies

and consulted affected parties in the past before making such major changes to collective
bargaining. He noted the | ast renyofthw of t he
changes in the bill.

hanges are i
t to

He argued the | o
stri ke ho

c
making the righ
with labour impasses.

AThe pr opos e dnlylbedescsbédaas an atiempt kyy ane party to the
bargaining process to rewrite the rules of the game in as lopsided a manner as could be
conceived. O




Should the public service have the right to
strike? YES

Chris Mikula/Ottawa CitizenPhotograph by: Chris Mikula , The Ottawa Citizen

By Jim Stanford, Ottawa Citizédovember 26, 2013

It mightseemlikenci ent history, but it wasndét | ong

knew how to balance their boo#is and then some. The collective operating surplus of
Canadian governments in 2007 equalled almost $40 billion. Teachers, nurses, and other
public servants ditheir jobs. Tax revenues were more than sufficient to pay for their
valuable work (in fact, average tax rates were falling, not rising).

Then along came a global financial meltdown. (No one argues, by the way, that it was
caused by teachers, nurses amdl servants.) Surpluses dissolved into deficits: not huge,
by historic or international standards, but significant. And some political leaders made
tackling the deficit their defining crusade. Showing they could manage their own finances
helped them pretal they were in control of the worrisome events around them. In that
effort, public sector workers and their unions presented a politically convenient target.

ltds not that public sector compensati on
rememberuntil 2008). Nor would squeezing public employees be central to the deficit
reduction exercise. At the federal level, direct compensation accounts for only 8.5 cents
of each dollar in total government spending, and that ratio has been stable. Achieving,
sa/, a wage freeze instead of paying a normalpsscent annual increase, on that small
share of spending, could make no noticeable difference to the fiscal trajectory.

Nor was strike activity crippling the economy and service delivery. In fact, the meide

of work stoppage (measured by days lost per worker to strikes and lockouts) fell in 2012

to the lowest since statistics began in 1946: down over 95 per cent compared to the strike
happy 1970s. Public sector workers are less likely to goon striksmoat e :  t hey o v e

cos



accounted for on¢hird of all work stoppage days in the last decade, even though they
now make up over half of all union members.

No, tilting at public sector unions is all about politics, not economics. Governments want

to change the chaninfeom persistent economic stagnation and embarrassing scandals.

Workers in the private sector suffered during the recession, politicians argue (not that

they act to support private sector workers,
workers sufferf oo. The | ogic of this ideology of fsl
politically potent.

Thus began the latest chapter in a lstending Canadian tradition: when times are
tough, bl ame the unions. And ténedovet2@8kk e away
times in Canada in the last 30 years.

The latest example is Bill-@. It would give the federal government unilateral power to

define who can strike and who candét (contrar
convention) . T hdetaildhowttesrwil happern untivadter the law is

passed. In a true Cat@2, the bill would also neuter the arbitration process for workers

who canodot strike. And t he -pageoninibuspill, delcaes s i s b
on which was curtailed tvdays after it was introduced. Bill€is an affront to

democracyd both in Parliament, and in the workplace.

The attack on public sector labour rights is usually justified by the claim that unions have
soaked taxpayers through their irresistible demahlis claim is not supported. In

practice, public sector bargaining tends to follow econanue trends, but with a lag.

Public sector wages were much lower before public sector unionization took off in the
1970s. Wages caught up in the 1980s, then &gl again during the austere 1990s.

The public sector did better in the /2800s. But more recently, bargaining has clearly
responded to tough times: for four years running, public sector settlements have lagged
well behind private sector deals, and inelthe general growth of earnings in the overall
economy.

Average earnings in the public sector are five to 10 per cent higher than economy

averages (depending on how they are measdrell)it education and credentials are

significantly higher, too. Comparn g si mi | ar occupations and cr ¢
wash. Women make more in the public sector than in the private sector, but men make

less. The whole wage scale is compressed (with a higher bottom and a lower top). But

overall public sector compengat is not out of whack and powerful economic and

political pressures tend to keep it that way.

Governments are the only employer with the p
problems by simply dictating a settlement. The potential for misuse afathfkience of

fiscal interest and political power is enormous. Most private sector employers would love

to outlaw strikes and di é taralfoegoodeegsen. out c o me s,
Where public employees provide a genuinely essential servicei(ek@dlice, and some

health services), thereds no debate: in plac
system should replicate collective bargaining outcomes without work stoppage. But other

public sector workers must have the same rights asn@ise in our society to organize



themselves and promote their interests, up to and including withdrawing their labour if
thatds necessary to get a deal

Jim Stanford is an economist with the trade union Unifor. Tuesday night at the Canadian

War Museumin a debate hosted by the Macdonakurier Institute and moderated by

former House speaker Peter Milliken, economist Jim Stanford and professor Tom

FIl anagan debated the resolution AThe right t
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Should the public service have the right to
strike? NO

By Tom Flanagan

| 6ve been a unionized employee of the Univer
had the right to strike. The Alberta Isigtion that created faculty unions in provincial

universities also provided for compulsory arbitration. Lacking the right to strike has not
significantly diminished the compensation of professors at Alberta universities. In 2012,

the University of Alberd stood seventh and the University of Calgary 12th in median
professorial salaries among 58 Canadian uni v

The reason is not far to seek. Academic salaries, like all salaries, are determined by the
intersection of sypy and demand in the relevant employment market. There is an
international market for scientists and scholars that universities cannot ignore. A
university that refused to pay the going rate for the calibre of professors that it wished to
employ would sop see its best performers leaving for better offers elsewhere, perhaps
from other universities, perhaps from other professional employers.

A strike (or lockout) in the private sector is a test of endurance between employees and
their employer. Employees ¥ato give up the wages they would earn if they were

working, and the employer gives up the revenues that would come from normal business
operations. Each side is inflicting losses upon itself as well as upon the other side, so both
have incentives to ségtthe dispute through compromise.

The existence of competition, which is the norm in the private sector, provides incentives
for moderating demands. Employees know that if they push too hard for higher
compensation, they may drive their employer out aitess, or at least to make new
investments in other jurisdictions rather than in the sipikine workplace. Employers

know that if they bargain so hard as to drive wages below prevailing market rates, they
may start to lose their most productive empleyteoffers from competing employers.



The situation is very different in the public sector, where government is the employer. In

the first place, most services provided by government are monopolistic, or nearly so.

Some are inherently monopolistic, sucinatonal defence and police protection. Others

have been made monopolistic by public policy decisions, such as the incorporation of

hospitals, schools and universities into publicly owned and operated systems. Public

owners rarely seek to make profitsgytoffer services to the public based on revenues
appropriated in the governmentoés budget. The
normal economic incentive to settle, or even to bargain in good faith. The longer the

strike continues, the betterthedmpy er 6 s bal ance sheet | ooks.

Political pressure, however, substitutes for economic pressure. The real purpose of a

strike in the public sector is not to impose economic loss on the employer but to

i nconvenience the publ i dmposésincomewememneeasl 6 st ri ke
economic hardship upon families, who may have to scramble for temporary day care

solutions. In the public sector, the strike is a political weapon, not an economic weapon.

Employees, moreover, do not have to worry about the fag®e jobs. The Ottawa

school board cannot relocate its public schools to Thailand, and the police commission
cannot transfer its officers to patrol the streets of Manila. If a successful strike imposes
higher costs upon the employer, the usual remettytigrn to government for higher
appropriations, which in turn will be covered with some combination of higher taxes and
borrowing.

Of course, at some point, taxpayers will start to rebel against further increases, and

government credit ratings may be doyvaded if deficits soar too high. In the long run,

gains extorted through repeated use of strikes and strike threats may lead to reductions in
service; bud and this is a crucial poird the reductions in service and government

jobs will not necessarilpe in the sector where strikes have driven up compensation. In

the private sector, workers themselves eventually bear the consequences of pushing too

hard in collective bargaining; the goose that they kill will be the one that lays the golden

eggs for themBut in the public sector, aggressive collective bargaining may well Kill
someone el seds goose; it all depends on how
budget reductions.

The most recent econometric study, by Jason Clemens and Milagro®® afatie
Fraser Institute, found a gross puldiector wage premium of 36 per cent. This was
reduced to 12 per cent after controlling for a dozen variables known to influence
earnings, including gender, age, education, experience, province of residsnog, s
employer, and nature of employment. The pub#ctor premium shrank further to 9.5
per cent when unionization was entered into the equatiatill a sizable difference.

They found, in other words, that pubBector employees are paid on averdgsua 10
per cent more than unionized privatector workers with similar qualifications and
experience. Furthermore, the pubdiector advantage is not confined to wages. Public
sector workers are much more likely to have a generous pension plan, régareleae
greater job security, get longer paid vacations, and take more sick days.

In short, publiesector employees in Canada are not an oppressed or disadvantaged
minority, but more | i ke what Lenin call ed a



dondt need to extract even greater ben
[ t

its
pub c who support us. We dondét need roi

ef
he g
Tom Flanagan is a distinguished fellow at the School of Public Policy, University of

Calgary.
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Who should have the right to strike?

Canadian foreign service officers protest in front of the Canadian Embassy in Washington,
Friday, May 3, 2013. (AP Photo/Charles Dharapak)

By Peter Milliken, iPolitics November 21, 2013

Some people think that it was a big mistake for Prime Minister Lester Pearson to give

federal workers the right tstrike following an illegal postal union wildcat strike in 1965.

Did we make a mistake in Canada by passing the Public Service Staff Relations Act? Or
were we merely protecting workerso6 rights?

One can argue that government sector workers should haventleebargaining power as
unionized workers in the private sector and that those rights should be protected through
the right to strike and collective bargaining. In the name of equality, all uéigmsblic

or privated should have the right to bargain agsgively and fairly for their members.

On the other hand, an argument can be made that public sector workers have a different
mandate from private sector workers when it comes to withholding their services from


http://www.ipolitics.ca/author/peter-milliken/

the public. Pubic sector workers also haveiafair advantage when bargaining with the
public through their politicians. Private companies have a strong incentive to control
costs, but public sector unions engage with politicians and bureadcrak® negotiate
with taxpayerso6 money.

, union densit has declined from 34 per cent over the past 15 years to about 31 per cent
today. That might | ook | ike a modest change
the split between public and private sector unionization levels. Today, 70 per cent of
government workers are unionizédcompared to just 18 per cent in the private sector.

And the evidence is clear that public sector workers such as teachers, civil servants,
health workers and university professors have, through the use of strike laeénrgble

to secure better wages and pensions than workers in the private sector. This has caused
resentment in the private sector.

The federal Conservative government has indicated that it would like to intervene when
federal workers negotiate with Crov@orporations and government departments to make
sure that negotiated settlements are not too far out of line with those in the broader
economy. In the private sector, for example, only 9 per cent of workers have defined
benefit pension plans, compared Eer cent of workers in the public sector.

The real shift is in the split between public and private sector unionization levels.
Today, 70 per cent of government workers are uniordzedmpared to just 18 per cent
in the private sector.

Intherecentreol uti on of their own strike, Canadads
federal government with bargaining in bad faith after a labour board ruling. In the end the

Treasury Board and the Professional Association of Foreign Service Officers came to an
ageement that paid about 60 per cent of PAFS(
longest in the federal public service since collective bargaining was introduced in the

1960s, fulfilling a promise by the federal government to protect the public purse.

But perhaps itdés unfair to compare public sec
unions. Generous public sector settlements may not be sufficient reason to hamper the

ability of public workers to be treated fairly for their work. Many factors magtipday

hered including different levels of education, skills and responsibilities.



It has been argued that public sector unions in Canada have had to pay the price for
austerity programs, privatization, taxpayer backlash and restrictions on unionarghts,
stateled attacks against public sector workers have reached a fever pitch, raising the
guestion of the role played by public sector unions in protecting their members and the
broader public interest.

These are some of the issues that will be debatedday, Nov. 26, at thdacdonald-
Laurier Institute6 s second Great Canadian Debate, to I
Museum. The resolution wil/l be O€elrhwei ad.ght t o

Arguing against the resolution and for government worker rights wilirbeStanford,

senior economist for Unifor, Cawasalsad0s | arges
chief economist for the Canadian Auto Workers. He is a-kvedlvn author and

columnist and a frequent commentator on economic and labour relations in the national

media.

Defending the resolution will be Tom Flanagan, a widely published authacaiémic

and former adviser to Prime Minister Stephen Harper. He is a frequent contributor to

many publications, including the Gl obe and M
also appears regularly as a commentator on national issues for TV and radi

It should be an exciting debate one that promises to be of enormous interest to people
in Canadads capital

Former House of Commons SpeaReter Milliken is moderator of the 20184 season
ofthe Macdonald aur i er I nstituteosrieSFoermdre Canadi an D
informationclick here



http://www.macdonaldlaurier.ca/
http://www.macdonaldlaurier.ca/
http://www.progressive-economics.ca/author/jim-stanford/
http://www.macdonaldlaurier.ca/events/the-great-canadian-debates/
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Managers complicit in allowing a few long
time employees to abuse skcleave:
experts

A labour board has rejected a claim from Aylmer resident Line Lebeau for $35,000 in compensation from

Statistics Canada after she allegedth her empl oyer és decision to doubl e t
space at Tunneyds Pastur e amo urPhotograph ly: PdtiMeGrathi, mi nat i on
Ottawa Citizen

By Kathryn May, Ottawa CitizeNovember 29, 2013

OTTAWA 8 Some ofthe biggest abuses of sick leave in the federal public service come
from longtime employees who use their banked sick leave on the eve of retirement and
managers who do nothing to stop them, say experts who follow the issue.

At last count, Treasury Boasstimated 15 per cent of public servants accumulated more
than 34 weeks of sick leave and the average among this group had 61 weeks of banked
leave. The retiring cohort used an average of 18.3 sick days two years before they retired
and 44.6 days the yeaf retirement.

Andrew Gr aham, a former senior bureaucrat wh
called misuses of sick |l eave a fAdirty Ilittle
grown out of a poorly desi gneaablemssyasit em t hat
misuses.

ltds a minority of public servants who do it

before they retire drives up absenteeism and gives a bad name to the majority of
bureaucrats who legitimately book off sick a few days a yearetire with months of
untouched sick leave.



One senior official said the abusers are typically in their toithte 50s who use their
sick | eave fibecause they feel entitled to it

Altds negligent mamagemebel t bae pbopl e he sa

Older workers heading into their retirement years are more likely to be sick than their
younger colleagues, but an internal disability management study concluded additional
illness is not enough to account for the increasgdk leave as retiring public servants

go out the door.

Stories abound of managers sidelining problem employees by letting them go on sick
leave or allowing poor performers to use up their accumulated sick leave as they near
retirement so they can geetin out of the workplace earlier. There are those who use sick
days as discretionary personal days to attend to an ailing parent or take care of sick
toddl er who candt go to daycare.

Then there is what Graham saidhens dubiously
employees facing stress, anxiety or conflict on the job end up on sick leave. These are
worrisome cases because mental health claims, led by depression, stress and anxiety, now
account for 48 per cent of all claims. Mental health advocates argueighegesgystem is

ill-equipped to help them and is even part of the problem.

AWhat 6s wrong is that it can be systemically
when managers fail to act upon it, leads to overall corruption of the system and the
unionswamm 6t acknowledge that, o said Graham.

The abuse of sick leave is one of the reasons that Treasury Board President Tony

Clement wants to replace accumulated sick leave with a-@hortdisability plan like

much of the privates sector uses. It will be theegpvn ment 6 s key demand at
round of collective bargaining in 2014.

The federal unions say that managers have tools at their disposal to ensure people are
using sick | eave properly, and argue empl oye
managersare6t doing what it takes to stop misuse.

Alf they have a management problem, they sho
PSAC President Robyn Benson.

But the system is flawed at the other end of the spectrum for public servants who fall ill
with no barked sick leave to cover their salaries.

They may be new employees who develop cancer
the 13week waiting period before they can go on disability. Or they are chronically ill,

have used all their sick leave, and have mghio fall back on but employment insurance

sick benefits.

The government estimates 12 per cent of bureaucrats have no sick leave credits at all and
twot hi rds dondét h awek watingparigchand wil have thirely oh 3
employment insurance.



AThe sad part is there is essentially no cov
struck with a sudden illness and needs to be off work for three months, but has not had
time to accumulate sick days, o0 Clement said

ABanked sick days, voluntary severance and p
relics of another generati@n another centurg that is out of step with the times we
l'ive in today. o

Public servants get 15 days of sick leave a year which they can aateigwd carry over

year to year. Sick employees must exhaust accumulated sick leave before they qualify for

di sability which covers 70 per cent of their
sick leave when they retire.

The government is consideg a plan similar to that at Canada Post, where employees
get seven days of personal leave and once those are exhausted they go on short term
disability and 70 per cent of their salaries are covered.

Sick leave was introduced as insurance to offer empdoyalary protection when ill. A

Treasury Board study on disability management concluded some people consider sick

|l eave an fientitlementod or right because the
of days worked. This means some feel they haveighéto use them whether sick or

not.
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Opposition parties decry Canada Revenue
Agency cuts after Conservatives vow to get
tough on tax evasion



Darryl Dyck / The Canadian PressFi nance Mini ster Jim Fl aherty ple
government will bolster its efforts to fight offshore tax evasion

Jason Fekete, Postmedia November 26, 2013

OTTAWA &8 The Conservative government is facing mounting questions over its budget
arithmetic and how it will increase efforts to combat tax evasion while cutting ireome t
$250million from the Canada Revenue Agency over the next few years.

Opposition parties say the Toriesd math

government is trying to |l ook busy on the

June that will foas on international tax evasion.

Finance Minister Jim Flaherty pledged i
its efforts to fight offshore tax evasion, including launching a new whistleblower line that
pays rewards for tips, improving compli@yerograms and demanding more information
on certain financial transactions.

The Harper government expects the new measures will generate more-thitio$ih
additional revenue over the next five years to help balance the books.

However, the governmeatso announced in the budget it will chop anotheri®dlion
annually from the CRA by 20156, bringing total cuts from the last two budgets to more
than $250million over the next few years.

n



Jean-Marc CarisseLiberal Senator Percy Downe
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Th e o do everything on the chea
a in Parliament mth. d ax evasi
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New measures announced in the budget to combat tax edassioch as a whistleblower
tip line and requiring financial intermediaries, including banks, to report international
electronic fund transfers of $10,000 or mdreare a good start, but not maenough,

he added.

AThe finance minister has finally woken wup t
Downe said.

Hed6s encouraging the government to invest mo
evasion, and to finally estimate the tax gap in @anthe difference between what the
government should be collecting in taxes and

countries such as the United States (estimated tax gap ob#B&5) and the United
Kingdom (nearly $56illion) publish a taxgap estimate.

Canadians for Tax Fairness, a domestic advocacy group, estimates international tax
havens alone are costing Canada at least$illi@& annually, but the number could be
much higher.

AThe CRA believes t hat prhemosticoseffectiveveay unt ary c
to administer taxes in Canada

Alex Seguin, a spokesman for Revenue Minister Gail Shea, said the new cuts announced

in the budget are to internal operations and
tax evasion.

ATherle bwei Ino I mpact on CRAGs services or CRA
capabilities, o Seguin said in an email

Documents obtained under access to information legislation show the number of cases of
faggressive international tirakitaxgsh amdthengo ( avo
amount of additional taxes identifiéd have been going down in recent years.



In 200910, the government identified more thant$ilion in additional federal taxes
from 1,251 cases, but that number dropped to $d#ion in 201112 from 442 cases,
show the documents, obtained by Ottawa researcher Ken Rubin.

The government cites Auncertainty in budget
change in the numbers.

The Coanodiven twdge! in expwetod 1o refu, sy by 2005,
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Thedocumet s not e t he -tgnmwebgectiveroeaorhbatmg aggressiye tax
practices is to encourage additional sel§essment.

AThe CRAOGs fundamental approach is to encour
with their obligations responsibly, withbu gover nment i ntervention, O

AThe CRA believes that promot i-effgctiveveay unt ary c
to administer taxes in Canada. 0

Yet, the amount of tax assessed from the CRA
cut in half in 201112 ($316million), compared to the $66@illion assessed in 20101

and $556million in 200910. The number of actual disclosures has, however, steadily

increased over the last five years.

There has also been a steady decline in recent iyees number of CRA fultime
employees in the international audit and aggressive tax planning progrdrefore the
more than $25@nillion in cuts are implemented. However, the number of employees in
each program is still more than when the Harper gowent first came to office.

In 201212, there were 422 futime employees in the international audit program, down
from the 459 fulltime employees in 20089. For the aggressive tax planning program,
the number of fultime employees fell to 468 in 20412 from 501 fulitime workers in
200809.

The decreases were partly due to shifting resources to fpglgerg positions, according
to the documents.


http://news.nationalpost.com/2013/03/21/graphic-the-2013-federal-budget-in-numbers/
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CSEC spies head to conciliation as Tories
Y20S (G2 tAYAG dzyA 2y Qa

Officials with the Communitions Security Establishment of Canada (CSEC) say its new spy
headquarters off Ogilvie Road in Ottawa will aid in attracting highly skilled empkye
Photograph by: JULIE OLIVER , OTTAWA CITIZEN

By DAVID PUGLIESE, OTTAWA CITIZBMvember 22, 2013

Some of Canadads spies are going to a con
move that could potentially put them in a legal strike positionetome in the spring. But

the push by the Conservative government to bring in new labour legislation covering

federal workers could derail any attempt to walk off the job.

The Public Service Alliance of Canada, which represents around 1,400 employees at th
Communications Security Establishment Canada (CSEC), applied Nov. 7 for the
establishment of a conciliation board, said John MacLennan, president of the Union of
National Defence Employees.

The workers include those in a wide variety of positions, ranfgjom mathematicians to
clerical staff, added MacLennan, whose organization is part of PSAC.

CSEC intercepts, decodes, transl ates and
adversaries. It also safeguards government computer systems.

The federal governnm¢ and union have held a total of 37 days of negotiations since early
2012. The last facw-face meeting was held on Oct. 10. But according to a statement
from the union in its request for a conciliation board, CSEC has declined to discuss
anything substative, including monetary issues and vacation time.

ci
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nWe were in

negotiations but thatodods now fal/l
MaclLennan. AnThat

[
60s why wedve asked for conci
The request was made to the Public Service Labour Relatiars.Bo

The resulting conciliation report would be sent to CSEC management but it is non

binding. The union would also present the report to its members who could decide to vote

to strike, said MacLennan. That process could happen as early as Februarytor Marc

Andy McLaughlin, director of public affairs at CSEC, sent an emailed statement to the
Citizen noting that ACSEC welcomes the reque

coll ective agreement with PSAC. 0

But MacLennan said the CSE managementis¢ggkim har d | ine on most i
dug their heels in so theydédre not talking ab
empl oyees arendét militant and nothing wil!/l h

In addition, the Conservative government is moving ahead with proposed sueets to
the Public Service Labour Relations Act and is hoping to get that in place by Christmas.

The changes would effectively put the govern
which unions get to strike and which ones go to arbitration to reswoly contract

disputes. They also give the government the exclusive right to decide which workers are
essential and candt strike. Changes al so red
they base their awards onsthe governmentés b

Union officials warn that the changes will effectively strip them of their ability to
bargain.

Bill Robinson, one of the few analysts who monitors activities at CSE, has noted in the
past that the likelihood of a strike happening at the agency is emigte.

I n June 2013 the unionbés | awyer wrote to Joh
the fAempl oyerds repeated failure to attend a
di scuss the outstanding proposalthastwasachanged
violation of the Public Service Labour Relations Act.

MacLennan said besides wage increases, CSEC management is balking at continuing
with the market allowance for specialized skills. The market allowance, around $10,000 a
year, is a financiahcentive for specialists to continue working at CSEC.

In the past the union has negotiated a market allowance for engineers, mathematicians
and other specialists who are in demand.

ASome of our people are geniusesaneebddaclLennan
on the table. That issue has to be solved. o

CSEC is in the midst of building its new spy campus on Ogilvie Road, near Blair Road.



Documents obtained by the Citizen point out that CSEC management has argued that the
stateof-the-art facility, withits amenities such as walking trails and a rdelel

wellness centre and studio for fitness classes, will aid in attracting highly skilled
employees.

ARnThe resudedigegfaciting will enable the orgar
Canadao@smamnatsecurity by enhancing CSECG6s appe
technical, linguistic, mathematics, computer science, and network defence capabilities
experts, o0 the documents point out.

(With files from Kathryn May)
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Group of Tory Backbenchers Pushing To
Limit Prime Minister's Power

Associated Press Photo

Althia Raj, Huffington Post Canaddpvember 29, 2013

OTTAWA i A group of Conservative backbenchers is planning to do something they
have only discussdd secretuntinowt hey want to | imit the Prim

They are frustrated by the heavy hand of the
they vote, what speeches they read and which questions they ask. Sources say Ontario

MP Michael Giong is expected toropose a bilhext week that would remove a party

| eader 6s a bdaddidatuye oftaaitting 8P io antelection and give the caucus

the ability to call for a leadership review.


http://www.parl.gc.ca/HousePublications/Publication.aspx?Pub=NoticeOrder&Mode=1&Language=E&Parl=41&Ses=2&DocId=6337586&File=11

Changes to the leadership review would kick in only after the next election, one source
said. Another suggested that the bill is not an indictmititeoPrime Minister, but it

reflects a deep uneasiness with the increasing irrelevance of Parliament. Chong declined
to be interviewed Thursday. He called The Huffington Post Canada to deny the contents
of his bill. Earlier this week, however, he wrotehe Prime Minister informing him of

his proposals to reform the chamber, HuffPost has learned.

The Tories are under stringent party discipline. When the NDP proposedesndment
to a billto correct a grammar error this winter, the Conservative majority on the
committee vetoed it because the suggestion came from the opposition.

Tired of being &160,200a-yearvoting machines, the group of Conservative MPs has
been meeting secretly for well over a year, discussing ways to inject nmoeey
into the Commons.

One of the solutions they have embratede cause of their shacklgss the removal of

the | eaderbés power to veto individual candi d
as an independent, Harper and the other paaiydrs have enormous power over their
MPs, since no one can run under their partydo
Chong i s expected to table a private members
candidate to the riding association executive rather titva party leader or his designate,
sources said. Chongo6s THalhn Hillgpuefaveaa a singilari on o f

resolution at the Conservative convention in Calgary earlier this month. That resolution
would have prevented the national pdrom appointing candidatés unless the
electoral district association (EDA) failed to do so.

(21218 Iwellingtori Halton Hills riding president Peter Jonkman told HuffPost the

partyds National Council would still have be
Aunsavour yithodeaitha police recordl or a questionable pagbuld not be

selected to represent the party.

Alt should be held at the | ocal l evel , 0 Jonk
lots of volunteer time, we put moneyintoé EDA, i tdés a | ong process
to be fluffed aside [by] people in Ottawa who might not even know what is going on in

our | ocal riding association. o

AThi s way, it gives us more | ocal power , and
webre al ways for the grassroots | evel, and ¢t
two | egacy parties came together that the gr
said.

The Wellingtofi Halton Hills resolution was defeated at the Tory converdioiNov. 2.

Jonkman believes, however, that confusion over two missing resolutions prevented a
thorough debate, and vote. His group was now
speak in support of its motion.


http://www.parl.gc.ca/HousePublications/Publication.aspx?DocId=5977481&Language=E&Mode=1&Parl=41&Ses=1
http://www.parl.gc.ca/HousePublications/Publication.aspx?DocId=5977481&Language=E&Mode=1&Parl=41&Ses=1
http://www.parl.gc.ca/parlInfo/lists/Salaries.aspx?Menu=HOC-Politic&Section=03d93c58-f843-49b3-9653-84275c23f3fb

AThat totally mess e tes]hadalreadyrvoted loraitrbefarenng got . [ Del
to the mic, 0 he said.

If Chong presses on with his bill, it will not be the first time a parliamentarian has
suggested eliminating a section of the Elections Canada Act that grants the party leader
so much power.

Green Party leader Elizabeth May has twice suggested a similar change, arguing that it

woul d Al oosen party discipline, o fiend the cu
that MPs are not subject to the harsh sanction of being thrown out of cadalsreed

the chance to stand for their constituency d

Several Conservatives agree. The group, which numbers between five and 25 depending

on whom you ask, has been meeting every second Monday off Sparks Street, a stone's
throwfromRr | i ament Hill . They call themselves fil
Britainds Committee 1922.

In Britain, Conservative backbenchers use that committee to talk through issues and
oversee the election of a new party leader. A leadership confidence ndie taggered
if 15 per cenbf the UK's Conservative party MPs call for a review.

Canadian members of Parliament do not have that powtesome in the Tory group
would like it. They believe it would make the leader more accountable and responsive to
their concerns.

Most of the Committee 2012 members know they are not on thedaktto a
parliamentary promotion.

None will ever be appoted to cabinet. Some have been parliamentary secretaries or
committee chair$ perks that come with salary increases and title bunipg have since
been cast aside. While they range in age, Committee 2012 members are mostly white
men from B.C., Albertand Ontario. Several are social conservatives but others are just
stalwarts for parliamentary democracy. None would speak openly about it.

What emerges in private conversation is that
disillusioned than angry. They beliel/ghey would come to Ottawa and contribute but

now feel that the cost of speaking out is too great. They are staunch Conservatives, some

are quite partisan. They do not want to seen as stabbing the Prime Minister in the back or

ki cking hi m \hthaywdntehings todcloange.,

Brent Rathgeber, the former Conservative MP from Edmonton who turned independent,
told The Huffington Post Canada that, in practice, MPs are in Ottawa to prop up, support
and cheer for their party leadership.

ATher e wahroe aMPes very comfortable doing that,
to be promoted and they are just political animals and that is just the price that needs to


http://www.huffingtonpost.co.uk/2013/05/21/david-cameron-leadership_n_3311125.html

be paid to move from the back, to the middle, to the front (the benches in the Commons
whee t he ministers sit).o

AAnd then there are those, who, for whatever
Al berta, they dondt represent a demographic
so they are unlikely to get promoted anyways, so thendbeige to grow a backbone

and start to stand up for themselves as memb

Rat hgeber | eft the Tory caucus this summer a
make public the salaries of top bureaucrats.

Party discipline is not speciad the Conservative party. The Liberals and the NDP,
especially, can be as tough on their members. But for the many Tory MPs who believe in
the grassroots principles of the Reform Party, taking orders from the PMO is not what
they believe they should beidg.

The longstanding tradition in British parliamentary democracy by which the government
is accountable to the House and the leader is accountable to the caucus is not the case in
Ottawa Awhere everybody is accothgelbeashid. e t o t h

While he believes now is the time for the backbench to act, he also thinks few MPs have
the guts to stand up to the PMO.

0That type of Il egislation would have zero ch
of them that would balk atalwi pped vote, which inevitably ¢t}
said. AHowever, if ever there was a time to
now. You have a PMO that is under siege, 0 he

Incremental changes might work better, he suggested, symrmanent members on
committees so the leaders cannot move people out or shuffle the chairs if they are
displeased.

Chongb6s proposed changes would be absolutely
reform, but Aitodés a Rathgeber ghid.l mi ssion at this

Saskatchewan Conservative MP Brad Trost is proposing incremental change. He recently
introduceda motionto allow MPs, rather than the party whips, to freely decide in a
preferential ballot who the committee chairs should be.

~

Al dondt think its necessarily the biggest c
doesstartfraeng up the thinking around it, o0 he tol

If he were going to bring forward fundamental change, Trost said he would look at the
ways candidates and leaders are selected, and whether caucus should select leadership.
Those two things brought Canadaag from a British system towards a more

presidential system, he said.


http://www.cbc.ca/newsblogs/politics/inside-politics-blog/2013/10/score-one-for-tory-mp-brad-trost---and-parliamentary-democracy.html

AThose were big changes in Canadian history,
big i mpacts on our democracy. O

Trost pointed to the botched nomination of now newly elected Coatsex MP Larry

Maguire in BrandonSouris. Maguire was acclaimed because the Conservative party

rejected the nominations of two other candidates, citing incomplete paperwork. The
perception that Conservative party members a
representative fireally rankl eso the member shi

Like Rathgeber, Trost doubts whether changes that would empower the caucus to launch
a review of their | eader or scrap a | eaderos
the next election.

fitltds sort of di fficul't to do, 0 he said.

AOne of the reason that guys | i ke me are al s
aggressive on this (is) because people wil!/l
| eader . 06 No! T helmgeiterm iasbes, that gotang gdast tephen

Harper, 0 he said. AThis is about wanting to
Parl i ament behind. o
AThat absolute discipline or controlé that i

Trostsaiddc ef erring to the current Senate scandal
chief of staff Nigel Wright and several senators who are alleged to have meddled in an
independent audit of Senator Mi ke Duffyds ex

Al f the Senat or sdehpaedn daent Iryu,n wihteh o usts uteh e ni np
said, Al think that PMO would be happier rig
to do everything and have total control over an issue. | think in retrospect they are

wishing they didmwét havécanyecbabkowhere it

Conservative MP Stephen Woodworth told HuffPost that MPs themselves are responsible
for how they behave.

ANo one is shackl ed. |l m not shackl ed. No on
mischaracterization to say thenybody is shackled. One thing that comes into play is the
weighing of options that a member of Parl i an
ADo | expect that | wild/l end up in cabinet?
ahead of what | thoughtwasg@ d f or the country, well, you c
my own personal ambition. o

Woodworth is the MP who introduced a motion calling for a Commons committee to
study the question of when life begins. Some suggested that his motion was a way of
reopeninghe abortion debate, and the House voted against it. Woodworth now has a new
motion he hopes MPs will adopt calling on every law to recognize the equal worth and
dignity of every human being.



He told HuffPost that he is doing this on his own volition lieihas thought about
whether the Prime Minister would sign his nomination papers for the next election.

Ailtds a kind of pressure point and whether o
reservations about the systaleaterofagarty not sur e
should have that kind of ability. Certainly if a leader of a party does have that ability, it

should be boundedé by some pretty clear | i mi

Al think thatés an area whfeoemwe kReuvdddede o
to elaborate on other reforms he has discussed with members privately.

Jonkman, Chong6s riding president, thinks hi
for his bill with colleagues from all parties. WhenCheng i t Har pie20@6s cabi net
over his disagreement to recognize Quebec as
association jumped, he said. Peogte lhaving an independently minded MP, he added.

AWe expect that from Mike. Thatds not unusua
webre worried about. o

HOT TOPICS « RCMP arrest « Paul W3
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Would MPs vote for a bill that gives them
power to eject their eader?

Jennifer Ditchburn, Canadian Press, November 29, 2013

OTTAWA -- A Conservative MP is set to introduce a bill that would give party caucuses
significant powers- including the ability to vote out their leader.

Michael Chong has been working on thievgte member's bill for years, and has become
a standardbearer for rebalancing the power between the Prime Minister's Office and
Parliament.


http://www.cbc.ca/news/canada/tory-cabinet-minister-quits-post-over-motion-1.585951

His proposed legislation would also give party riding associations the ultimate say in
electoral nominations, reswing the leader's signature from the equation for the first time
since 1970.

But the measures that focus on MPs are the most likely to stir debate in the House of
Commons, particularly at a time when the power of the executive is in the spotlight.

Detailsof how Prime Minister Stephen Harper's staff allegedly tried to manipulate a
Senate committee report and an independent audit were laid out in an RCMP affidavit
filed last week in court.

Conservative sources familiar with Chong's bill say it's not atdieaction to what's
currently in the news, and wouldn't even come into effect until after the next election.
Chong had been forced to introduce the bill or risk losing his place in the order of
Commons consideration.

When asked about the bill Friday, Clgosaid, "I'm going to wait until the bill is
introduced in the House before providing public comment.”

One measure would entrench in the Parliament of Canada Act that the different
Commons caucusesalso referred to as parliamentary partiglsave the pwer to

trigger a leadership review vote, as long as 15 per cent of the caucus applies in writing for
one.

After that, a simple majority of MPs, 50 per cent plus one, could vote to turf the leader
and have a leadership race.

Members of Australian's Laboparty caucus recently used that power to eject leader
Julia Gillard, and Conservative MPs in Britain have the same power.

In the case of Chong's bill, the power would be restricted to the House of Commons
caucus, and not the larger national caucus thhtdes senators.

Theoretically, the MPs would be cautious about how they vote because of their new,
closer relationship to the riding associations that helped send them to Ottawa. The idea
would also be to make political engagement more attractive to Gaisaeith the
knowledge they have more power at the grassroots level.

Commons caucuses would also have the right to elect their own chairs and to call for a
review of an MP, as well as to eject or readmit them.

Right now, it is the prerogative of the lea@#one-- as Harper showed this year when
MP Dean Del Mastro was shown the door after being charged under the Canada Elections
Act.



Chong's bill is expected to be introduced next Thursday, and would potentially see
second reading debate in February or dfar

There is a quiet but substantial section of the Conservative caucus that has bridled against
Harper's control, which has extended to their questions and votes in committees, and
what they say on the floor of the Commons.

This spring, they rallied beldhMP Mark Warawa's bid to give MPs the right to make
statements of their own choosing in the Commons.

MP Brent Rathgeber left the Conservative caucus in June, complaining about the gradual
transfer of power from members of Parliament to the Prime Mirasbdfice and cabinet.

Chong is a popular figure in the Conservative caucus, regarded as a moderate and
measured straigighooter with a lot of integrity.

He himself resigned from a cabinet post in 2006, saying he did not agree with a
government motion regmizing Quebec as a nation.

In order for Chong's private member's bill to fly, he will need more than just the support
of his own colleagues MPs from other parties will also need to come on board.
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Government ratifies diplomat strike deal

Uni on says it approved the tentative pact with

~ CANapys
FRONTLINE ABROAD,

Embassy Photo: Carl Meyer

a



Uni on members picket the Prime Ministerds Office on July 3

Sneh Duggal, EmbassyNovember 21, 2013

The Harper government has approved the tentative deal it announced nearly two months
ago with the union of foreign service officers.

Members of the Professional Association of Foreign Service Officers approved the
tentative paant whdjhorai thygd gati ftilte end of Octo
Tim Edwards said. PAFSO members, including-e&acutive immigration, political and

trade officers, voted electronically, but the union did not disclose specifics on voting

numbers.

PAFSO was waitig on Treasury Board to approve the deal, and the government
announced the news the evening of Nov. 21.

~

Al can confirm that the agreement was ratif.i
Domereckyj, Treasury Board Prmy@anethalrot Tony ClI
Embassyate Thursday. The two sides are now likely to come together to formally sign

the agreement.

Mr . Edwards said on Nov. 15 he wasndét too co
approved the deal by t heendawds@bng th begacked,r eas ur y
we knew it wasndédt going to be an overnight t

recommend that Treasury Board approve the deal, he added.

AThe tentative agreement reflects the govern
responsi ble settlements that are fair to Can
Clement s office noted | ast week.

AThe settl ement represents the efforts of bo
with what was accepted by other publnd pivates e ct or empl oyees. 0

Bundling

Treasury Board is a cabinet committee made up of six ministers: Mr. Clement, Veterans
Affairs Minister Julian Fantino, Finance Minister Jim Flaherty, Government House
Leader Peter Van Loan, National Revenue Minister keyryne D. Findlay and Kellie
Leitch, minister of labour and status of women.

It could be that Treasury Board was bundling this tentative deal with the other collective
agreements that were reached during the summer, Mr. Edwards said on Nov. 15.



A Al | mowbuldinded to be approved and it makes most sense organizationally just to
package them all together, 0 he said.

Severance

The two sides reached a tentative deal on Sept. 26. The union agreed to drop severance
pay for employees who retire or resign, bot for those who are laid off.

The government agreed to carry out a lump sum payout for employee severance that
would have accumulated up until the agreement is signed, as a way to clear the decks of
severance responsibilities going forward.

This would beone week's worth of pay for every year employees have served, and it
would be paid to employees even if they aren't retiring or resigning radthrough they
could also choose to delay payment until such time occurs.

The union also agreed to whatthegoveenmt cal | s fApatterno wage i |
members would get raises of 1.75 per cent, 1.5 per cent, and two per cent over the next

three years. Mr. Edwards also previously said that the most serious wagdeat)dps

junior and midranking leved were succesfully addressed.

Protracted strike

The tentative deal put an end to what the union said was the longest federal public service
strike since the start of collective bargaining in 1967. PAFSO went into a legal strike
position on April 2, and carried outnamber of job action measures such as electronic
picketing before moving to months of rotating strikes.

While the union said the strike was having 0
government continuously claimed it had contingency plans in place twileavents
such as work stoppages.

Mr. Edwards announced July 18 that the union had presented an offer to Mr. Clement to
go to binding thireparty arbitration. The government accepted the offer, but with
conditions that the union found unacceptable. Oas tat an arbitrator could not

compare foreign service officers and other job classifications.

The union alleged that Treasury fAknowingly a
binding arbitration that coul drisoodftheseeasonabl
job classifications was at the centre of PAF

The union filed a badaith bargaining complaint that went before the Public Service
Labour Relations Board on Aug. 21. The adjudicator, Margaret T.A. Shannon, agreed



Sept. 13 thathe government had bargained in bad faith, but she declined to force the two
sides into binding arbitration.

The government filed an application for judicial review of the ruling with the Federal
Court of Appeal that same day, but the tentative deal wabeddess than two weeks
later.

sduggal@embassynews.ca
@snehduggal
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scandal

Conservative Party of Canada lawyer Arthur Hamilton appears before a committee on Parliament
Hill in Ottawa, Wednesday June 9, 2010. THE CANADIAN PRESS/Adrian Wyld

By Michael Spratt, iPolitics, November 26, 2013

The revelatons n t he RCMPO6s | atest information to o
Senate scandal and the criminal allegations against Senator Duffy and Nigel Wright offer
no good news for anyone involved.

Contrary to Prime Ministédrer*®t evalsendtHg rupdr o3 «
0 orevenahandfulofpeopfeconnected to the dubious repay



illegitimate expenses. The RCMP document implicates no less than 10 members of the
prime ministerdds inner <cirmcle in having know

More shocking, the new information raises serious questions about the role of two
prominent Conservative lawyers: Arthur Hamilton, counsel for the Conservative Party,
and Benjamin Perrin, special counsel to prime minister.

It must be remembered thatetbvidence presented by RCMP in the ITO has not been

proven in court. The information pertaining to both Mr. Hamilton and Mr. Perrin is,

however, very troubling and suggests that th
edge.

Lawyers are often exposéa complex ethical situations arising from concurrent
obligations to both their clients and to the administration of justice. Those obligations can
sometimes conflict.

It is alleged that Arthur Hamilton and Benjamin Perrin knew of the scheme to repay Sen.
Duffyodos inappropriate expenses. The payment
enough for concerd but the scheme alleged to have been hatched in the backrooms of
Parliament Hill also included a quid pro quo: the sanitization of the independeritdeloi

audit, scripted media |lines and rei mbur semen

The conditional payment of funds from the bank account of Nigel Wright or from the
coffers of the Conservative paly to a sitting senator is at the very heart of the
allegations of breach of trust and fraud directed against Sen. Duffy and Mr. Wright.

The very information that forms the foundation of this alleged criminality appears,
according to the RCMP, to have been known to both Perrin and Hamilton.

The RCMP alleges thaot only were these lawyers aware of the repayment scheme, but
that they both played a role in facilitating it.

A lawyer is undea duty not to be the dupe of his client. A lawyer must never turn a
blind eye to criminal conduct. A lawyer must not ever knowingly assist in or encourage
any dishonesty, fraud, crime or illegal conduct.

Mr. Perrin was involved in emails exchanged alibatconditions attached to the

repayment. The RCMP seized sever al email s be
and the Prime Ministerdos Office, i n which th
For his part, Mr. Hamiltomelped facilitate legal payments o Mr . Duf fyds coun

the Conservative party.

If the emails obtained by the RCMP containing this infdrameare accurate, Mr.
Hamilton and Mr. Perrin may not just have been walking on an ethicaldatioey may
have engaged in inappropriate conduct. Such conduct could vergtiradit the
attention of the Law Society


http://www.thestar.com/news/canada/2013/10/30/duffy_affair_puts_conservative_lawyer_arthur_hamilton_in_the_spotlight.html
http://news.nationalpost.com/2013/11/26/nigel-wright-lawyers-face-legal-repercussions-unless-harper-knew-about-the-duffy-deal-expert-says/
http://news.nationalpost.com/2013/11/26/nigel-wright-lawyers-face-legal-repercussions-unless-harper-knew-about-the-duffy-deal-expert-says/

A |l awyerds obligation does not begin and

bound by rules of professional conduct.

A lawyer is under a duty not to be the dupe of his client. A lawyer must never turn a blind
eye to criminal conduct. A lawyer must not ever knowingly assist in or encourage any
dishonesty, fraud, crime or illegal conduct.

The RCMP information presents a qoelling argument that both Mr. Hamilton and Mr.
Perrin had knowledge of what was very likely a criminal offence and took steps to
facilitate inappropriate acts.

Mr. Hamilton and Mr. Perrin were under an ethical obligation to advise their clients that
the myment of money to a sitting senator as part of a quid pro quo was illegal. They had
an obligation to report the illegal conduct up the ladder of responsibility within the
organization until the matter was dealt with appropriately.

All the ladders in thigase lead to Prime Minister Harper. There are two possible
scenarios heré both are equally unappealing and reflect poorly on the Conservative
government.

The first possibility is that Mr. Hamilton and Mr. Perrin were privy to a potential illegal
scheme ad took no discernible steps to put a stop to it. This hypothetical does not assist
the prime minister or the Conservative party in deflecting scrutiny or establishing that
they acted appropriately.

The second possibility is that, despite what the lawieesv and what they did, they
complied with their ethical responsibilities and reported details of the affair up the ladder
of responsibility that ultimately leads to the prime minister.

The alleged involvement of two prominent Conservative lawyers inghat8 affair

must lead to questions about the propriety of their actions. More importantly, an
investigation into Mr. Hamilton and Mr. Perrin may ultimately shed light on what the
prime minister knew and when he knew it (although any investigation mag gifbicult

given the recent information that many of the electronic communications from Mr. Perrin
have been inexplicably and permanently deleted).

As Mr . Hamilton and Mr. Perrin may soon
without gettingoné s f eet bl oodi ed.

end

ear



Michael Sprattis a weltknown criminal lawyer practicing in Ottawa. He has appeared in all levels of

court ard specializes in complex criminal litigation. Mr. Spratt is frequently called upon to give expert
testimony at the House of Commons Standing Committee on Justice and Human Rights and the Senate
Standing Committee on Legal and Constitutional Affairs. Hepiast board member of the Criminal
Lawyers6 Association and the current treasurer of
Sprattodés cont i nuiwwg.michaalsirattcaandob teittef ai @mspratia t

The views, opinions and positions expressed by all iPolitics columnists and contributors are the
authorés alone. They do not inherently or expressl
iPolitics.
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CARE

Canadian Association of
Professional Employees

The Conservativgovernment and unions.
Why so much contempt?

By Claude Poirier, president of the Canadian Association of Professional Employees
(CAPE)

It is no secret by now thatBill€ | mpl ementing the provisions
latest budget will be passed thye House of Commons in the coming days. This bill will

have a profound impact not only on labour relations in the public service but on the

health and safety of the 800,000 workers in Canada who are subject to the provisions of

the Canada Labour Code (inding federal public service employees).

In turning the public spotlight on issues such as compensation in the public service, the
balance of power between the government as employer and the unions representing
federal public service employees, andlieaefits already enjoyed by those employees,
the government had two options.

It could take the traditional democratic approach: table a bill focusing specifically on the

issues it wishes to address; provide a reasonable period of discussion and deliate in


http://www.michaelspratt.com/

Parliamentarians and the Canadian public have an opportunity to air their views; have the
bill amended by Parliamentarians based on the suggestions and comments they have

received; and then conclude the exercise by passing the Bill into law. Din&t vgay to

go.

Or it could take another approachinfortunately the one chosen by the Conservative
government: throw up a smokescreen by hiding a multitude of proposed changes in a
massive omnibus bill; reduce discussion and debate time for Parliaiaesi@nd outside
observers to a bare minimum; force passage of the Bill without amendments; and
conclude the process by patting each other on the back for a job well done.

| will not list the contents of Bill €. Numerous analyses are already availahl¢éhe
provisions changing the definition of danger in the Canada Labour Code, the changes to
labour relations in the federal public service, and what all of this will mean to the next

round of collective bargaining.

Paving the way by demonizing oppoten

Was | surprised by | ast weekds admi ssion
group of senior officials without consulting unions or even employer associations? Not at

all. Why engage in consultations only to risk being told that the Bill s@slfundamental

rights such as the right of association? In a government where ideological considerations

invariably outweigh the facts, the ends always justify the means.

C-4 had been concocted by a small group of senior officials without consulimsLor

even employer associations.

And the objective is clear: Treasury Board President Tony Clement never stops repeating

that he wants to change the system of accumulated sick leave in the federal public service
and replace it with one that would commé a reduced number of sick days with a short

term disability plan, modeled after the system adopted at Canada Post several years ago.

All of the legislative amendments contained w4 Gurrounding collective bargaining are

t

h a



tailored toward this objectiv€-4 will change the employegmployee balance of power,
force confrontations with unionized workers, and possibly even lead to strike action. If
that happens, @ will also lay the groundwork for the passage of back to work legislation

and the impositionf a legislated regime that bypasses collective bargaining entirely.

Since the government cannot argue that its actions have any basis in fact, it is relying on

the kind of tactics one might expect to see from a military strategist. These include:

1.Demonize youropponent |t i s no accident that express
and -fieevVingd have been pouring from the | ips
Pierre Poilievre. They have spent years paving the way for their current actions, using

insulting language in their references to public service employees in order to paint them

as Aspoiled childrend and parasites who are
attitude is reflected in a recent tweet by Environment Minister Jason Kenneyhaou

lucky he was to be able to keep his fuomonized staff working until midnight. Although

the Prime Minister is fond of wusing quips su
groundo to deflect shots taken during quest:
handling of the Duffy scandal, he is certainly more than willing to let his spokespersons

sling as much mud as possible at the public service.

2.Get others to do your dirty work. A good example is the recent outlandish analysis

published by the Canadid&®deration of Independent Business accusing public servants

of picking more than $3, 000 annually out of
the CFIB will soon be accusing you of stealing the oxygen so important for private

sector 6 s CHBO®ast@yhyhaCaeadidn Centre for Policy Alternatives

which found that Canadian families received public services worth about $41,000 in

20009.

3.Give yourself all the toolsBy consistently insulting unions, by making unions look
like all they cae about is protecting whatever gains they have made in the past, and by
asking its friends to spread ideologically tinged disinformation, the Conservative

government has indeed been paving the way for what is to come. Now the provisions of



Bill C-4 will give the government all the tools it needs to tip the balance of power in

employeremployee relations irrevocably in its favour.

Thus, the government as employer:

1 will be able to unilaterally designate essential positions, and even modify its list of
desgnated positions at any time;

1 will decide on its own whether to end negotiations in arbitration;

T will force conciliators to consider Canad
budgetary policy in their conciliation reports. The government of the ddg cou
thus claim that it intends to lower taxes and consequently reduce its revenue, and
this would have to be taken into account in the conciliation process to evaluate the
salary demands of public service workers; and

1 will be able to return final reports twnciliators and force them to-examine
any recommendations it does not like.

A debate dripping in ideology and coloured by the contempt of the Conservatives.

This is what we have to look forward to in the coming months. A debate dripping in
ideologyand coloured by the contempt the Conservatives have for anyone or anything
that might question their vision of a smaller government in which public service
employees merely execute the missions assigned to them by elected officials. It will be
up to us taoppose these moves as vigorously as we possibly can, because attacks on the
rights of public sector employees to form unions, to freely negotiate their working
conditions and to participate in public debate do not bode well for the rights of the rest of

Canadians, now revealed to be more vulnerable than we could ever have imagined.

Le gouvernement conservateur et les
syndicats. Pourquoi tant de mepris?
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Vous | e savez, | a Chambre des Communes doi't
loi C-4 qui mettra en vigueur les dispositions du dernier budget. Ce projet de loi aura

doéi mportants i mpact s I|aséauritéedesurdvailleesrsoumisaux | a s a
dispositions du Code canadiendutraval0 0 000 travaill eurs, dont
employés de la fonction publique fédéralmais également sur les relations de travail

dans la fonction publique.

L or s g u Giterengager lalpopulation sur des enjeux comme la rémunération dans la
fonction publique, les rapports de force entre un gouvernement employeur et les
syndicats représentant les employés du secteur public fédéral, les avantages consentis aux

employeés, etcil y a deux options.

Soit on adopte | 6approche d®mocratique par |
sp®ci fiquement | es questions en |litige, suiyvV
per mettant aux parl ement aRarlaessite,mdurri;adesx ci t oy en

suggestions et commentaires recus, les parlementaires integrent ou pas certains

amendements et concluent | 6exercice par | 6ad
On peut ®galement, et cbdest mal heureusement
conse vat eur, cacher | es dispositions du proj et

réduire a sa plus simple expression le temps alloué aux interventions des parlementaires
et des observateurs ext®rieurs, elbietr cer | 6ado

conclure | 6exercice en se tapant dans | es ma

Je ne reviendrai pas sur ce que contient le projet de4oMous pourrez trouver une
analyse concernant les dispositions touchant la définition de danger dans le Code
canadien du travail, comprendre ce qui changera en matiere de relations de travail dans la

fonction publique, et voir ce que cela signifie pour la prochaine ronde de négociation.

Préparer le terrain en démonisant les opposants

Ai-j e ®t ® s dmispionilasempaiaerderdiééeaue le projet de loi a été concocté

par un petit groupe de hauts fonctionnaires



associations déempl oyeurs? Pas du tout. Pour

leprojetde | oi brime des droits fondamentaux com
| 6i d®ol ogi e prime sur | es faits, ici la fin
Les r®dacteurs des dispositions touchant | es

syndicats, nimémedess soci ati ons doempl oyeurs.

Car cette finalité est connue. Le président du Conseil du Trésor Tony Clement ne cesse

de le répéter : il veut changer le régime actuel de congés de maladie dans la fonction

publique fédérale pour le remplacer par un régimke mombre de congés de maladie

sera r®duit et en introduisant un r ®gi me doi
y a quelques années a Postes Canada. Tous les changements |égislatifs conterdis dans C
entourant la négociation collectivevisént | 6 att ei nte de cet objecti
de force, forcer la confrontation avec les employés syndiqués, et, qui sait, les entrainer

vers | a gr ved VSise ORgal dme nctas”, pCr ®parer | e
déune | oi adveairleteoturi nmapuo sterr un nouveau r ®gi me
n®gociation, mais doune | oi

Pui sque | e gouvernement ne peut pas sbappuye

d®pl oi e une tactique digne duesdesgqpect®r aux dobar

1.D®moni ser |Vouwsdroyezrqgedes exgressions comme « union bosses » ou

« selfserving » sont sorties de la bouche de Jim Flaherty, Tony Clement ou Pierre

Poilievre par hasard? En fait, ils préparent le terrain depuis d@easn, esp ®r ant qub
adoptant un langage insultant, ils pourront mieux faire passer les employés de la fonction

publique pour des « enfants gatés », des parasites qui coltent cher aux contribuables

canadiens. Le récent « gazouilli » de Jason Kenney sarriletf qu 6 i | est chance
pouvoir faire travailler ses employ®s jusqub
ne sont pas syndiqu®s, sodoinscrit dans cette

premier ministre Harper aux Communes en rép@usx questions sur sa gestion du
scandale Duffy est cellel : « Lorsque vous lancez de la boue vous perdez pied. » (When
you throw mud, you | ose ground.) GCwka ne | 6e

lancer toute la boue possible sur la foncpaiblique.



2Faire faire | e tr axconmédarseetteshallpomanpeanalysd 6 aut r e s
de | a F®d®ration canadienne de | 6entreprise
voler 3 000$ par année directement dans la poche des contriblabe=u plus et la

FCEI vous reprochera bient6t de gaspiller ce précieux oxygéne dont ont tant besoin les
patrons du secteur priv®. Comparez ceci = |0
alternatives qui pr ®ci se q uvitespubliciea2009 | e cana
débune valeur de 41 000$%$.

3. Se donner tous les outilsComme mentionné plus tét, en insultant les syndicats, en

les faisant passer pour un groupe résolu a protéger ses acquis, en demandant a ses amis de
répandre des informationseim f ausses, du moins fortement t
gouvernement conservateur a préparé le terrain. Avec les dispositions contenues dans C

4, il se donne finalement les outils pour faire basculer le rapport de force en sa faveur.

Ai nsi | Glégisiatduray e u r

1 pourra donc choisir seul qui sont les employés jugés esséntieiséme changer
sa position a tout moment;
décidera seul si la négociation se conclura par un arbitrage;
forcera les conciliateurs a tenir compte de la situation fiscale du &aaad
rapport a ses politiques budgétaires dans leur rapport de conciliation. Le
gouvernement du jour pourra dire quodoil so
ses revenus, et cela devra étre pris en compte en conciliation pour évaluer les
demandes satiales des employés de la fonction publique;

1 et, finalement, pourra retourner aux conciliateurs leur rapport final et les forcer a

réexaminer leurs recommandations si elles ne lui plaisent pas.

Un d®bat marqu® par | 6i o @arlesdéanporseconsetvatéurs.i nt ® d u

Cbest ce qui nous attend au cours des procha

teinté du meépris affiché par les ténors conservateurs pour tout ce qui pourrait remettre en

guestion | eur vi snoirmmdamsdquel le®dmaldyesdalafandtiore N a



publique sont rel ®gu®s au r!'l e dbébex®cuteurs
devrons nous y opposer avec toute la vigueur dont nous sommes capables car ces attaques
contre le droit pour les employés decteur public de se regrouper en syndicats, de

négocier librement leurs conditions de travail et de participer au débat public ne

présagent rien de bon pour les citoyens canadiens qui seront probablement les prochains a

voir leurs droits bafoués.




