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Public service unions bring labour appeal 
to Parliament τ but miss the deadline 

 

House of Commons security personnel patrol the halls of the Parliament Buildings decorated 

with Christmas trees in Ottawa, Sunday, November 24, 2013. Photograph by: FRED 

CHARTRAND , THE CANADIAN PRESS 

By Kathryn May, Ottawa Citizen November 26, 2013 



OTTAWA ð Canadaôs federal unions and labour organizations made their final appeal 

to a parliamentary committee Tuesday for changes to the omnibus budget bill, only to 

find the deadline for any proposed amendments had passed. 

The parade of union witnesses urged the finance committee reviewing the more than 300-

page bill to remove the changes to the Public Service Labour Relations Act and instead 

consult with unions and other stakeholders about drafting new legislation governing 

labour relations in the public service. 

The deadline for possible changes or amendments, however, officially expired Tuesday 

morning. Committee chairman James Rajotte said additional amendments could be 

proposed Wednesday but the committee was proceeding with its clause-by-clause review. 

Treasury Board President Tony Clement has said he wants the changes passed by 

Christmas for the next round of collective bargaining. 

The lack of consultation and due process in making such sweeping changes to 50 years of 

collective bargaining practices was the biggest concern raised by the union leaders, 

labour organizations and experts who testified. Government officials acknowledge they 

consulted no outside experts. 

ñAnd the irony was they presented after the deadline for amendments. Itôs so 

disrespectful. The whole process is so disrespectful,ò said NDP MP Peggy Nash. ñThey 

didnôt put the bankers association or the chartered accountants in to testify after it (the 

deadline).ò 

Nash said the NDP is proposing 30 amendments that she expects will be rejected out of 

hand. 

ñFrankly, this is our fourth omnibus bill and é the other three passed and not one comma 

was changed.ò 

Conservative MPs were on the offensive with labour leaders during the hearings, pressing 

them to explain why more public servants arenôt fired, what they think of workers who 

surf the net all day and why public servants deserve bigger pensions and higher salaries 

than in the private sector. 

The budget bill calls for sweeping changes to the Public Service Labour Relations Act, 

which governs collective bargaining. Pensions, performance management and other 

benefits are not affected by the bill. They are determined by the government and canôt be 

negotiated at the bargaining table. 

Gregory Thomas of the Canadian Taxpayers Federation argued before the committee that 

the proposed changes are long overdue. He said the public service is a ñtoxicò workplace 

where workers canôt work, leaders canôt lead and hardly anyone is fired. A small business 

operator is making an average of $38,000 a year while public servantsô total 

compensation has grown from $87,000 when the Conservatives came to power to 

$129,000 by 2015. 



He cited the case of a bureaucrat who was dismissed for surfing the net for most of the 

day and downloaded ñquestionableò material, only for a labour board to overturn the 

dismissal and order him reinstated. 

ñNo one outside government gets a deal like that and we urge leaders of all parties to 

create a work environment where people get an honest dayôs work for an honest dayôs 

pay.ò 

Conservative MP Gerald Keddy said those kinds of examples shows the ñpendulum has 

swung too farò in favour of unions and itôs time to restore balance. 

Lisa Blais, president of the Association of Justice Counsel, said she was disappointed that 

so much of the debate had nothing to do with the proposed legislation. 

She argued the questioning showed that the bill is driven by the Conservativesô 

ñideologyò that public servants are pampered and overpaid workers whose pay and 

benefits must brought in line with the private sector. 

ñThis legislation was not well thought-out é but this is an ideology that public servants 

are fat cats and we are going to correct that,ò she said after the hearings. ñThis is what it 

comes down to. Empirical evidence for that correction? Forget it. They arenôt going to 

hear from experts, academics or anyone.ò 

The billôs changes, however, will potentially reduce wages over time, particularly 

because arbitrators resolving labour disputes will have to base their decisions on the 

governmentôs budgetary and fiscal considerations. That means the government could be 

rolling in surpluses but if restraint is a priority, the arbitrator must consider that over any 

other factors when making an award. 

Other reforms effectively give the government the power to determine which unions get 

to strike and which ones go to arbitration to resolve any contract disputes. Other changes 

also reduce the independence of arbitrators. 

Steven Barrett, a leading labour lawyer at Sack Goldblatt Mitchell, said all governments, 

regardless of political stripe, have always sought expert advice, done independent studies 

and consulted affected parties in the past before making such major changes to collective 

bargaining. He noted the last review of the existing act in 2011 didnôt call for any of the 

changes in the bill. 

He argued the changes are ñlopsided,ò and could eliminate unionôs bargaining power ñby 

making the right to strike hollow and the right to arbitrate meaninglessò when dealing 

with labour impasses. 

ñThe proposed legislation can only be described as an attempt by one party to the 

bargaining process to rewrite the rules of the game in as lopsided a manner as could be 

conceived.ò 

--------------------------------------------- 



 

Should the public service have the right to 
strike? YES 

 

Chris Mikula/Ottawa Citizen Photograph by: Chris Mikula , The Ottawa Citizen 

 

By Jim Stanford, Ottawa Citizen November 26, 2013 

It might seem like ancient history, but it wasnôt long ago that Canadian governments 

knew how to balance their books ð and then some. The collective operating surplus of 

Canadian governments in 2007 equalled almost $40 billion. Teachers, nurses, and other 

public servants did their jobs. Tax revenues were more than sufficient to pay for their 

valuable work (in fact, average tax rates were falling, not rising). 

Then along came a global financial meltdown. (No one argues, by the way, that it was 

caused by teachers, nurses and civil servants.) Surpluses dissolved into deficits: not huge, 

by historic or international standards, but significant. And some political leaders made 

tackling the deficit their defining crusade. Showing they could manage their own finances 

helped them pretend they were in control of the worrisome events around them. In that 

effort, public sector workers and their unions presented a politically convenient target. 

Itôs not that public sector compensation costs caused the deficit (which didnôt exist, 

remember, until 2008). Nor would squeezing public employees be central to the deficit 

reduction exercise. At the federal level, direct compensation accounts for only 8.5 cents 

of each dollar in total government spending, and that ratio has been stable. Achieving, 

say, a wage freeze instead of paying a normal two-per-cent annual increase, on that small 

share of spending, could make no noticeable difference to the fiscal trajectory. 

Nor was strike activity crippling the economy and service delivery. In fact, the incidence 

of work stoppage (measured by days lost per worker to strikes and lockouts) fell in 2012 

to the lowest since statistics began in 1946: down over 95 per cent compared to the strike-

happy 1970s. Public sector workers are less likely to go on strike, not more: theyôve 



accounted for one-third of all work stoppage days in the last decade, even though they 

now make up over half of all union members. 

No, tilting at public sector unions is all about politics, not economics. Governments want 

to change the channel from persistent economic stagnation and embarrassing scandals. 

Workers in the private sector suffered during the recession, politicians argue (not that 

they act to support private sector workers, either). So itôs about time public sector 

workers suffer, too. The logic of this ideology of ñshared miseryò may be bizarre, but itôs 

politically potent. 

Thus began the latest chapter in a long-standing Canadian tradition: when times are 

tough, blame the unions. And then take away their right to strike. Itôs happened over 200 

times in Canada in the last 30 years. 

The latest example is Bill C-4. It would give the federal government unilateral power to 

define who can strike and who canôt (contrary to past practice and international 

convention). The government wonôt detail how this will happen until after the law is 

passed. In a true Catch-22, the bill would also neuter the arbitration process for workers 

who canôt strike. And the whole process is buried within a 321-page omnibus bill, debate 

on which was curtailed two days after it was introduced. Bill C-4 is an affront to 

democracy ð both in Parliament, and in the workplace. 

The attack on public sector labour rights is usually justified by the claim that unions have 

soaked taxpayers through their irresistible demands. This claim is not supported. In 

practice, public sector bargaining tends to follow economy-wide trends, but with a lag. 

Public sector wages were much lower before public sector unionization took off in the 

1970s. Wages caught up in the 1980s, then fell behind again during the austere 1990s. 

The public sector did better in the mid-2000s. But more recently, bargaining has clearly 

responded to tough times: for four years running, public sector settlements have lagged 

well behind private sector deals, and behind the general growth of earnings in the overall 

economy. 

Average earnings in the public sector are five to 10 per cent higher than economy 

averages (depending on how they are measured) ð but education and credentials are 

significantly higher, too. Comparing similar occupations and credentials, itôs largely a 

wash. Women make more in the public sector than in the private sector, but men make 

less. The whole wage scale is compressed (with a higher bottom and a lower top). But 

overall public sector compensation is not out of whack ð and powerful economic and 

political pressures tend to keep it that way. 

Governments are the only employer with the power to ñsolveò their labour relations 

problems by simply dictating a settlement. The potential for misuse of this confluence of 

fiscal interest and political power is enormous. Most private sector employers would love 

to outlaw strikes and dictate wage outcomes, but they canôt ð and for good reason. 

Where public employees provide a genuinely essential service (like fire, police, and some 

health services), thereôs no debate: in place of strikes or lockouts, a neutral arbitration 

system should replicate collective bargaining outcomes without work stoppage. But other 

public sector workers must have the same rights as anyone else in our society to organize 



themselves and promote their interests, up to and including withdrawing their labour if 

thatôs necessary to get a deal. 

Jim Stanford is an economist with the trade union Unifor. Tuesday night at the Canadian 

War Museum, in a debate hosted by the Macdonald-Laurier Institute and moderated by 

former House speaker Peter Milliken, economist Jim Stanford and professor Tom 

Flanagan debated the resolution ñThe right to strike has no place in the public sector.ò 

----------------------------------------------------------------------- 

 

Should the public service have the right to 
strike? NO 

By Tom Flanagan 

Iôve been a unionized employee of the University of Calgary for 45 years, but Iôve never 

had the right to strike. The Alberta legislation that created faculty unions in provincial 

universities also provided for compulsory arbitration. Lacking the right to strike has not 

significantly diminished the compensation of professors at Alberta universities. In 2012, 

the University of Alberta stood seventh and the University of Calgary 12th in median 

professorial salaries among 58 Canadian universities surveyed by Macleanôs magazine. 

The reason is not far to seek. Academic salaries, like all salaries, are determined by the 

intersection of supply and demand in the relevant employment market. There is an 

international market for scientists and scholars that universities cannot ignore. A 

university that refused to pay the going rate for the calibre of professors that it wished to 

employ would soon see its best performers leaving for better offers elsewhere, perhaps 

from other universities, perhaps from other professional employers. 

A strike (or lockout) in the private sector is a test of endurance between employees and 

their employer. Employees have to give up the wages they would earn if they were 

working, and the employer gives up the revenues that would come from normal business 

operations. Each side is inflicting losses upon itself as well as upon the other side, so both 

have incentives to settle the dispute through compromise. 

The existence of competition, which is the norm in the private sector, provides incentives 

for moderating demands. Employees know that if they push too hard for higher 

compensation, they may drive their employer out of business, or at least to make new 

investments in other jurisdictions rather than in the strike-prone workplace. Employers 

know that if they bargain so hard as to drive wages below prevailing market rates, they 

may start to lose their most productive employees to offers from competing employers. 



The situation is very different in the public sector, where government is the employer. In 

the first place, most services provided by government are monopolistic, or nearly so. 

Some are inherently monopolistic, such as national defence and police protection. Others 

have been made monopolistic by public policy decisions, such as the incorporation of 

hospitals, schools and universities into publicly owned and operated systems. Public 

owners rarely seek to make profits; they offer services to the public based on revenues 

appropriated in the governmentôs budget. The employer, therefore, does not have the 

normal economic incentive to settle, or even to bargain in good faith. The longer the 

strike continues, the better the employerôs balance sheet looks. 

Political pressure, however, substitutes for economic pressure. The real purpose of a 

strike in the public sector is not to impose economic loss on the employer but to 

inconvenience the public. A teachersô strike, for example, imposes inconvenience and 

economic hardship upon families, who may have to scramble for temporary day care 

solutions. In the public sector, the strike is a political weapon, not an economic weapon. 

Employees, moreover, do not have to worry about the loss of their jobs. The Ottawa 

school board cannot relocate its public schools to Thailand, and the police commission 

cannot transfer its officers to patrol the streets of Manila. If a successful strike imposes 

higher costs upon the employer, the usual remedy is to turn to government for higher 

appropriations, which in turn will be covered with some combination of higher taxes and 

borrowing. 

Of course, at some point, taxpayers will start to rebel against further increases, and 

government credit ratings may be downgraded if deficits soar too high. In the long run, 

gains extorted through repeated use of strikes and strike threats may lead to reductions in 

service; but ð and this is a crucial point ð the reductions in service and government 

jobs will not necessarily be in the sector where strikes have driven up compensation. In 

the private sector, workers themselves eventually bear the consequences of pushing too 

hard in collective bargaining; the goose that they kill will be the one that lays the golden 

eggs for them. But in the public sector, aggressive collective bargaining may well kill 

someone elseôs goose; it all depends on how those in power assess the political results of 

budget reductions. 

The most recent econometric study, by Jason Clemens and Milagros Palacios of the 

Fraser Institute, found a gross public-sector wage premium of 36 per cent. This was 

reduced to 12 per cent after controlling for a dozen variables known to influence 

earnings, including gender, age, education, experience, province of residence, size of 

employer, and nature of employment. The public-sector premium shrank further to 9.5 

per cent when unionization was entered into the equation ð still a sizable difference. 

They found, in other words, that public-sector employees are paid on average about 10 

per cent more than unionized private-sector workers with similar qualifications and 

experience. Furthermore, the public-sector advantage is not confined to wages. Public 

sector workers are much more likely to have a generous pension plan, retire earlier, have 

greater job security, get longer paid vacations, and take more sick days. 

In short, public-sector employees in Canada are not an oppressed or disadvantaged 

minority, but more like what Lenin called a ñlabour aristocracy.ò We in the public sector 



donôt need to extract even greater benefits by inconveniencing members of the taxpaying 

public who support us. We donôt need the right to strike. 

Tom Flanagan is a distinguished fellow at the School of Public Policy, University of 

Calgary. 

---------------------------------------------------------------------------------------- 

 

Who should have the right to strike?  

 

Canadian foreign service officers protest in front of the Canadian Embassy in Washington, 
Friday, May 3, 2013. (AP Photo/Charles Dharapak)  

 

By Peter Milliken, iPolitics, November 21, 2013 

Some people think that it was a big mistake for Prime Minister Lester Pearson to give 

federal workers the right to strike following an illegal postal union wildcat strike in 1965. 

Did we make a mistake in Canada by passing the Public Service Staff Relations Act? Or 

were we merely protecting workersô rights? 

One can argue that government sector workers should have the same bargaining power as 

unionized workers in the private sector and that those rights should be protected through 

the right to strike and collective bargaining. In the name of equality, all unions ð public 

or private ð should have the right to bargain aggressively and fairly for their members. 

On the other hand, an argument can be made that public sector workers have a different 

mandate from private sector workers when it comes to withholding their services from 

http://www.ipolitics.ca/author/peter-milliken/


the public. Pubic sector workers also have an unfair advantage when bargaining with the 

public through their politicians. Private companies have a strong incentive to control 

costs, but public sector unions engage with politicians and bureaucrats ð who negotiate 

with taxpayersô money.  

, union density has declined from 34 per cent over the past 15 years to about 31 per cent 

today. That might look like a modest change but itôs a persistent trend. The real shift is in 

the split between public and private sector unionization levels. Today, 70 per cent of 

government workers are unionized ð compared to just 18 per cent in the private sector. 

And the evidence is clear that public sector workers such as teachers, civil servants, 

health workers and university professors have, through the use of strike action, been able 

to secure better wages and pensions than workers in the private sector. This has caused 

resentment in the private sector. 

The federal Conservative government has indicated that it would like to intervene when 

federal workers negotiate with Crown Corporations and government departments to make 

sure that negotiated settlements are not too far out of line with those in the broader 

economy. In the private sector, for example, only 9 per cent of workers have defined 

benefit pension plans, compared to 50 per cent of workers in the public sector. 

The real shift is in the split between public and private sector unionization levels. 

Today, 70 per cent of government workers are unionized ð compared to just 18 per cent 

in the private sector. 

In the recent resolution of their own strike, Canadaôs diplomats successfully charged the 

federal government with bargaining in bad faith after a labour board ruling. In the end the 

Treasury Board and the Professional Association of Foreign Service Officers came to an 

agreement that paid about 60 per cent of PAFSOôs wage demands. But the strike was the 

longest in the federal public service since collective bargaining was introduced in the 

1960s, fulfilling a promise by the federal government to protect the public purse. 

But perhaps itôs unfair to compare public sector settlements to those for private sector 

unions. Generous public sector settlements may not be sufficient reason to hamper the 

ability of public workers to be treated fairly for their work. Many factors may be at play 

here ð including different levels of education, skills and responsibilities. 



It has been argued that public sector unions in Canada have had to pay the price for 

austerity programs, privatization, taxpayer backlash and restrictions on union rights, and 

state-led attacks against public sector workers have reached a fever pitch, raising the 

question of the role played by public sector unions in protecting their members and the 

broader public interest. 

These are some of the issues that will be debated Tuesday, Nov. 26, at the Macdonald-

Laurier Instituteôs second Great Canadian Debate, to be held at the Canadian War 

Museum. The resolution will be óThe right to strike has no place in the public service.ô 

Arguing against the resolution and for government worker rights will be Jim Stanford, 

senior economist for Unifor, Canadaôs largest private sector union. Stanford was also 

chief economist for the Canadian Auto Workers. He is a well-known author and 

columnist and a frequent commentator on economic and labour relations in the national 

media. 

Defending the resolution will be Tom Flanagan, a widely published author and academic 

and former adviser to Prime Minister Stephen Harper. He is a frequent contributor to 

many publications, including the Globe and Mail, National Post, Macleanôs and Time. He 

also appears regularly as a commentator on national issues for TV and radio. 

It should be an exciting debate ð one that promises to be of enormous interest to people 

in Canadaôs capital. 

Former House of Commons Speaker Peter Milliken is moderator of the 2013-14 season 

of the Macdonald-Laurier Instituteôs Great Canadian Debates series. For more 

information click here. 

------------------------------------------------------------ 
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Managers complicit in allowing a few long-
time employees to abuse sick leave: 
experts 

 

A labour board has rejected a claim from Aylmer resident Line Lebeau for $35,000 in compensation from 

Statistics Canada after she alleged that her employerôs decision to double the price of her reserved parking 

space at Tunneyôs Pasture amounted to discrimination based on disability. Photograph by: Pat McGrath , 

Ottawa Citizen 

 

By Kathryn May, Ottawa Citizen November 29, 2013  

OTTAWA ð Some of the biggest abuses of sick leave in the federal public service come 

from long-time employees who use their banked sick leave on the eve of retirement and 

managers who do nothing to stop them, say experts who follow the issue. 

At last count, Treasury Board estimated 15 per cent of public servants accumulated more 

than 34 weeks of sick leave and the average among this group had 61 weeks of banked 

leave. The retiring cohort used an average of 18.3 sick days two years before they retired 

and 44.6 days the year of retirement. 

Andrew Graham, a former senior bureaucrat who now teaches at Queenôs University, 

called misuses of sick leave a ñdirty little secretò within Canadaôs bureaucracy thatôs 

grown out of a poorly designed system that ñis an open invitationò to problems and 

misuses. 

Itôs a minority of public servants who do it, but the time they take off in the year or two 

before they retire drives up absenteeism and gives a bad name to the majority of 

bureaucrats who legitimately book off sick a few days a year and retire with months of 

untouched sick leave. 



One senior official said the abusers are typically in their mid- to late 50s who use their 

sick leave ñbecause they feel entitled to it and no one tells them otherwise.ò 

ñItôs negligent management that people come to believe this,ò he said. 

Older workers heading into their retirement years are more likely to be sick than their 

younger colleagues, but an internal disability management study concluded additional 

illness is not enough to account for the increase in sick leave as retiring public servants 

go out the door. 

Stories abound of managers sidelining problem employees by letting them go on sick 

leave or allowing poor performers to use up their accumulated sick leave as they near 

retirement so they can get them out of the workplace earlier. There are those who use sick 

days as discretionary personal days to attend to an ailing parent or take care of sick 

toddler who canôt go to daycare. 

Then there is what Graham said is dubiously called ñsick of work leave,ò when 

employees facing stress, anxiety or conflict on the job end up on sick leave. These are 

worrisome cases because mental health claims, led by depression, stress and anxiety, now 

account for 48 per cent of all claims. Mental health advocates argue the existing system is 

ill -equipped to help them and is even part of the problem. 

ñWhatôs wrong is that it can be systemically abused by a small number and that abuse, 

when managers fail to act upon it, leads to overall corruption of the system and the 

unions wonôt acknowledge that,ò said Graham. 

The abuse of sick leave is one of the reasons that Treasury Board President Tony 

Clement wants to replace accumulated sick leave with a short-term disability plan like 

much of the privates sector uses. It will be the governmentôs key demand at the upcoming 

round of collective bargaining in 2014. 

The federal unions say that managers have tools at their disposal to ensure people are 

using sick leave properly, and argue employees shouldnôt lose a benefit because 

managers arenôt doing what it takes to stop misuse. 

ñIf they have a management problem, they shouldnôt be coming after my members,ò said 

PSAC President Robyn Benson. 

But the system is flawed at the other end of the spectrum for public servants who fall ill 

with no banked sick leave to cover their salaries. 

They may be new employees who develop cancer and havenôt banked enough to cover 

the 13-week waiting period before they can go on disability. Or they are chronically ill, 

have used all their sick leave, and have nothing to fall back on but employment insurance 

sick benefits. 

The government estimates 12 per cent of bureaucrats have no sick leave credits at all and 

two-thirds donôt have enough for the 13-week waiting period and will have to rely on 

employment insurance. 



ñThe sad part is there is essentially no coverage for a new, young employee who may be 

struck with a sudden illness and needs to be off work for three months, but has not had 

time to accumulate sick days,ò Clement said in a defence of his planned reforms. 

ñBanked sick days, voluntary severance and pensions fully funded by employers are 

relics of another generation ð another century ð that is out of step with the times we 

live in today.ò 

Public servants get 15 days of sick leave a year which they can accumulate and carry over 

year to year. Sick employees must exhaust accumulated sick leave before they qualify for 

disability which covers 70 per cent of their salary. Federal employees canôt cash out their 

sick leave when they retire. 

The government is considering a plan similar to that at Canada Post, where employees 

get seven days of personal leave and once those are exhausted they go on short term 

disability and 70 per cent of their salaries are covered. 

Sick leave was introduced as insurance to offer employees salary protection when ill. A 

Treasury Board study on disability management concluded some people consider sick 

leave an ñentitlementò or right because the accumulation of credits is tied to the number 

of days worked. This means some feel they have the right to use them whether sick or 

not. 

--------------------------------- 

 

Opposition parties decry Canada Revenue 
Agency cuts after Conservatives vow to get 
tough on tax evasion 
 



 

Darryl Dyck / The Canadian PressFinance Minister Jim Flaherty pledged in last weekôs budget the 

government will bolster its efforts to fight offshore tax evasion 

 

Jason Fekete, Postmedia November 26, 2013 

OTTAWA ð The Conservative government is facing mounting questions over its budget 

arithmetic and how it will increase efforts to combat tax evasion while cutting more than 

$250-million from the Canada Revenue Agency over the next few years. 

Opposition parties say the Toriesô math simply doesnôt add up and believe the 

government is trying to look busy on the issue in advance of the G8 leadersô summit in 

June that will focus on international tax evasion. 

Finance Minister Jim Flaherty pledged in last weekôs budget the government will bolster 

its efforts to fight offshore tax evasion, including launching a new whistleblower line that 

pays rewards for tips, improving compliance programs and demanding more information 

on certain financial transactions. 

The Harper government expects the new measures will generate more than $2-billion in 

additional revenue over the next five years to help balance the books. 

However, the government also announced in the budget it will chop another $61-million 

annually from the CRA by 2015-16, bringing total cuts from the last two budgets to more 

than $250-million over the next few years. 



 

Jean-Marc CarisseLiberal Senator Percy Downe 

ñTheyôre trying to do everything on the cheap,ò said Liberal Sen. Percy Downe, whoôs 

leading the fight in Parliament on tax evasion. ñTheyôre not doing the investment.ò 

New measures announced in the budget to combat tax evasion ð such as a whistleblower 

tip line and requiring financial intermediaries, including banks, to report international 

electronic fund transfers of $10,000 or more ð are a good start, but not nearly enough, 

he added. 

ñThe finance minister has finally woken up to the issue. But really theyôre baby steps,ò 

Downe said. 

Heôs encouraging the government to invest more resources in the CRA to fight tax 

evasion, and to finally estimate the tax gap in Canada: the difference between what the 

government should be collecting in taxes and what itôs actually collecting. Several other 

countries such as the United States (estimated tax gap of $385-billion) and the United 

Kingdom (nearly $50-billion) publish a tax gap estimate. 

Canadians for Tax Fairness, a domestic advocacy group, estimates international tax 

havens alone are costing Canada at least $7.8-billion annually, but the number could be 

much higher. 

ñThe CRA believes that promoting voluntary compliance is the most cost-effective way 

to administer taxes in Canada 

Alex Seguin, a spokesman for Revenue Minister Gail Shea, said the new cuts announced 

in the budget are to internal operations and will not erode the agencyôs ability to combat 

tax evasion. 

ñThere will be no impact on CRAôs services or CRAôs audit and enforcement 

capabilities,ò Seguin said in an email. 

Documents obtained under access to information legislation show the number of cases of 

ñaggressive international tax planningò (avoiding payment of required taxes) ð and the 

amount of additional taxes identified ð have been going down in recent years. 



In 2009-10, the government identified more than $1-billion in additional federal taxes 

from 1,251 cases, but that number dropped to $465-million in 2011-12 from 442 cases, 

show the documents, obtained by Ottawa researcher Ken Rubin. 

The government cites ñuncertainty in budget levelsò and a focus on riskier files for the 

change in the numbers. 

 

The documents note the governmentôs long-term objective for combating aggressive tax 

practices is to encourage additional self-assessment. 

ñThe CRAôs fundamental approach is to encourage individuals and businesses to comply 

with their obligations responsibly, without government intervention,ò say the documents. 

ñThe CRA believes that promoting voluntary compliance is the most cost-effective way 

to administer taxes in Canada.ò 

Yet, the amount of tax assessed from the CRAôs voluntary disclosure program was nearly 

cut in half in 2011-12 ($310-million), compared to the $600-million assessed in 2010-11 

and $550-million in 2009-10. The number of actual disclosures has, however, steadily 

increased over the last five years. 

There has also been a steady decline in recent years in the number of CRA full-time 

employees in the international audit and aggressive tax planning programs ð before the 

more than $250-million in cuts are implemented. However, the number of employees in 

each program is still more than when the Harper government first came to office. 

In 2011-12, there were 422 full-time employees in the international audit program, down 

from the 459 full-time employees in 2008-09. For the aggressive tax planning program, 

the number of full-time employees fell to 468 in 2011-12 from 501 full-time workers in 

2008-09. 

The decreases were partly due to shifting resources to higher-paying positions, according 

to the documents. 

 

http://news.nationalpost.com/2013/03/21/graphic-the-2013-federal-budget-in-numbers/


 

CSEC spies head to conciliation as Tories 
ƳƻǾŜ ǘƻ ƭƛƳƛǘ ǳƴƛƻƴΩǎ ōŀǊƎŀƛƴƛƴƎ ǇƻǿŜǊ 

 
Officials with the Communications Security Establishment of Canada (CSEC) say its new spy 

headquarters off Ogilvie Road in Ottawa will aid in attracting highly skilled employees. 

Photograph by: JULIE OLIVER , OTTAWA CITIZEN 

 

By DAVID PUGLIESE, OTTAWA CITIZEN November 22, 2013 

Some of Canadaôs spies are going to a conciliation board over pay and other benefits, a 

move that could potentially put them in a legal strike position sometime in the spring. But 

the push by the Conservative government to bring in new labour legislation covering 

federal workers could derail any attempt to walk off the job. 

The Public Service Alliance of Canada, which represents around 1,400 employees at the 

Communications Security Establishment Canada (CSEC), applied Nov. 7 for the 

establishment of a conciliation board, said John MacLennan, president of the Union of 

National Defence Employees. 

The workers include those in a wide variety of positions, ranging from mathematicians to 

clerical staff, added MacLennan, whose organization is part of PSAC. 

CSEC intercepts, decodes, translates and analyzes the communications of Canadaôs 

adversaries. It also safeguards government computer systems. 

The federal government and union have held a total of 37 days of negotiations since early 

2012. The last face-to-face meeting was held on Oct. 10. But according to a statement 

from the union in its request for a conciliation board, CSEC has declined to discuss 

anything substantive, including monetary issues and vacation time. 



ñWe were in negotiations but thatôs now fallen apart so there is no face to face,ò said 

MacLennan. ñThatôs why weôve asked for conciliation.ò 

The request was made to the Public Service Labour Relations Board. 

The resulting conciliation report would be sent to CSEC management but it is non-

binding. The union would also present the report to its members who could decide to vote 

to strike, said MacLennan. That process could happen as early as February or March. 

Andy McLaughlin, director of public affairs at CSEC, sent an emailed statement to the 

Citizen noting that ñCSEC welcomes the request for a conciliation board to help reach a 

collective agreement with PSAC.ò 

But MacLennan said the CSE management is taking a hard line on most issues. ñTheyôve 

dug their heels in so theyôre not talking about anything,ò he explained. ñThey think these 

employees arenôt militant and nothing will happen.ò 

In addition, the Conservative government is moving ahead with proposed amendments to 

the Public Service Labour Relations Act and is hoping to get that in place by Christmas. 

The changes would effectively put the government in the driverôs seat when determining 

which unions get to strike and which ones go to arbitration to resolve any contract 

disputes. They also give the government the exclusive right to decide which workers are 

essential and canôt strike. Changes also reduce the independence of arbitrators and ensure 

they base their awards on the governmentôs budgetary priorities. 

Union officials warn that the changes will effectively strip them of their ability to 

bargain. 

Bill Robinson, one of the few analysts who monitors activities at CSE, has noted in the 

past that the likelihood of a strike happening at the agency is very remote. 

In June 2013 the unionôs lawyer wrote to John Forster, CSECôs chief, to complain about 

the ñemployerôs repeated failure to attend at the bargaining table with a mandate to 

discuss the outstanding proposals exchanged by the parties.ò The letter noted that was a 

violation of the Public Service Labour Relations Act. 

MacLennan said besides wage increases, CSEC management is balking at continuing 

with the market allowance for specialized skills. The market allowance, around $10,000 a 

year, is a financial incentive for specialists to continue working at CSEC. 

In the past the union has negotiated a market allowance for engineers, mathematicians 

and other specialists who are in demand. 

ñSome of our people are geniuses,ò MacLennan said. ñWeôve got market allowance back 

on the table. That issue has to be solved.ò 

CSEC is in the midst of building its new spy campus on Ogilvie Road, near Blair Road. 



Documents obtained by the Citizen point out that CSEC management has argued that the 

state-of-the-art facility, with its amenities such as walking trails and a multi-level 

wellness centre and studio for fitness classes, will aid in attracting highly skilled 

employees. 

ñThe resulting cutting-edge facility will enable the organizationôs unique contribution to 

Canadaôs national security by enhancing CSECôs appeal to the best and brightest 

technical, linguistic, mathematics, computer science, and network defence capabilities 

experts,ò the documents point out. 

(With files from Kathryn May) 

----------------------------------------------- 

 

Group of Tory Backbenchers Pushing To 
Limit Prime Minister's Power  

 
Associated Press Photo 

 

Althia Raj, Huffington Post Canada, November 29, 2013 

OTTAWA ï A group of Conservative backbenchers is planning to do something they 

have only discussed in secret until now ï they want to limit the Prime Ministerôs power.  

They are frustrated by the heavy hand of the Prime Ministerôs Office, which controls how 

they vote, what speeches they read and which questions they ask. Sources say Ontario 

MP Michael Chong is expected to propose a bill next week that would remove a party 

leaderôs ability to veto the candidature of a sitting MP in an election and give the caucus 

the ability to call for a leadership review. 

http://www.parl.gc.ca/HousePublications/Publication.aspx?Pub=NoticeOrder&Mode=1&Language=E&Parl=41&Ses=2&DocId=6337586&File=11


Changes to the leadership review would kick in only after the next election, one source 

said. Another suggested that the bill is not an indictment of the Prime Minister, but it 

reflects a deep uneasiness with the increasing irrelevance of Parliament. Chong declined 

to be interviewed Thursday. He called The Huffington Post Canada to deny the contents 

of his bill. Earlier this week, however, he wrote to the Prime Minister informing him of 

his proposals to reform the chamber, HuffPost has learned.  

The Tories are under stringent party discipline. When the NDP proposed an amendment 

to a bill to correct a grammar error this winter, the Conservative majority on the 

committee vetoed it because the suggestion came from the opposition. 

Tired of being a $160,200-a-year voting machines, the group of Conservative MPs has 

been meeting secretly for well over a year, discussing ways to inject more democracy 

into the Commons. 

One of the solutions they have embraced ï the cause of their shackles ï is the removal of 

the leaderôs power to veto individual candidates. Because it is difficult to win an election 

as an independent, Harper and the other party leaders have enormous power over their 

MPs, since no one can run under their partyôs banner without their approval. 

Chong is expected to table a private membersô bill that would give veto power over a 

candidate to the riding association executive rather than the party leader or his designate, 

sources said. Chongôs riding association of WellingtonïHalton Hills put forward a similar 

resolution at the Conservative convention in Calgary earlier this month. That resolution 

would have prevented the national party from appointing candidates ð unless the 

electoral district association (EDA) failed to do so.  

WellingtonïHalton Hills riding president Peter Jonkman told HuffPost the 

partyôs National Council would still have been able to vet candidates to ensure that 

ñunsavoury charactersò ï those with a police record or a questionable past ï would not be 

selected to represent the party. 

ñIt should be held at the local level,ò Jonkman said. ñThe grassroots people, we put in a 

lots of volunteer time, we put money into the EDA, itôs a long process, and we donôt want 

to be fluffed aside [by] people in Ottawa who might not even know what is going on in 

our local riding association.ò  

ñThis way, it gives us more local power, and especially at the grassroots level, because 

weôre always for the grassroots level, and this is what this party was built upon when the 

two legacy parties came together that the grassroots was the most important thing,ò he 

said. 

The WellingtonïHalton Hills resolution was defeated at the Tory convention on Nov. 2. 

Jonkman believes, however, that confusion over two missing resolutions prevented a 

thorough debate, and vote. His group was nowhere near the microphone and couldnôt 

speak in support of its motion. 

http://www.parl.gc.ca/HousePublications/Publication.aspx?DocId=5977481&Language=E&Mode=1&Parl=41&Ses=1
http://www.parl.gc.ca/HousePublications/Publication.aspx?DocId=5977481&Language=E&Mode=1&Parl=41&Ses=1
http://www.parl.gc.ca/parlInfo/lists/Salaries.aspx?Menu=HOC-Politic&Section=03d93c58-f843-49b3-9653-84275c23f3fb


ñThat totally messed up our planning... [Delegates] had already voted on it before we got 

to the mic,ò he said. 

If Chong presses on with his bill, it will not be the first time a parliamentarian has 

suggested eliminating a section of the Elections Canada Act that grants the party leader 

so much power. 

Green Party leader Elizabeth May has twice suggested a similar change, arguing that it 

would ñloosen party discipline,ò ñend the current climate of fear in caucusesò and ñensure 

that MPs are not subject to the harsh sanction of being thrown out of caucus and denied 

the chance to stand for their constituency due to a leader's ire.ò 

Several Conservatives agree. The group, which numbers between five and 25 depending 

on whom you ask, has been meeting every second Monday off Sparks Street, a stone's 

throw from Parliament Hill. They call themselves ñCommittee 2012,ò a reference to 

Britainôs Committee 1922.  

In Britain, Conservative backbenchers use that committee to talk through issues and 

oversee the election of a new party leader. A leadership confidence vote can be triggered 

if  15 per cent of the UK's Conservative party MPs call for a review.  

Canadian members of Parliament do not have that power but some in the Tory group 

would like it. They believe it would make the leader more accountable and responsive to 

their concerns. 

Most of the Committee 2012 members know they are not on the fast-track to a 

parliamentary promotion. 

None will ever be appointed to cabinet. Some have been parliamentary secretaries or 

committee chairs ï perks that come with salary increases and title bumps ï but have since 

been cast aside. While they range in age, Committee 2012 members are mostly white 

men from B.C., Alberta and Ontario. Several are social conservatives but others are just 

stalwarts for parliamentary democracy. None would speak openly about it. 

What emerges in private conversation is that Committee 2012ôs members are more 

disillusioned than angry. They believed they would come to Ottawa and contribute but 

now feel that the cost of speaking out is too great. They are staunch Conservatives, some 

are quite partisan. They do not want to seen as stabbing the Prime Minister in the back or 

kicking him when heôs down, but they want things to change. 

Brent Rathgeber, the former Conservative MP from Edmonton who turned independent, 

told The Huffington Post Canada that, in practice, MPs are in Ottawa to prop up, support 

and cheer for their party leadership. 

ñThere are MPs who are very comfortable doing that, and thatôs either because they want 

to be promoted and they are just political animals and that is just the price that needs to 

http://www.huffingtonpost.co.uk/2013/05/21/david-cameron-leadership_n_3311125.html


be paid to move from the back, to the middle, to the front (the benches in the Commons 

where the ministers sit).ò 

ñAnd then there are those, who, for whatever reasons, have given up. They come from 

Alberta, they donôt represent a demographic that is underrepresented at the cabinet table 

so they are unlikely to get promoted anyways, so then they decide to grow a backbone 

and start to stand up for themselves as members of Parliament.ò 

Rathgeber left the Tory caucus this summer after the PMO gutted a bill heôd proposed to 

make public the salaries of top bureaucrats.  

Party discipline is not special to the Conservative party. The Liberals and the NDP, 

especially, can be as tough on their members. But for the many Tory MPs who believe in 

the grassroots principles of the Reform Party, taking orders from the PMO is not what 

they believe they should be doing. 

The longstanding tradition in British parliamentary democracy by which the government 

is accountable to the House and the leader is accountable to the caucus is not the case in 

Ottawa ñwhere everybody is accountable to the Prime Ministerôs Office,ò Rathgeber said. 

While he believes now is the time for the backbench to act, he also thinks few MPs have 

the guts to stand up to the PMO. 

òThat type of legislation would have zero chance of passing. I donôt think there is enough 

of them that would balk at a whipped vote, which inevitably this would be,ò Rathgeber 

said. ñHowever, if ever there was a time to take a run at the power structure, itôs right 

now. You have a PMO that is under siege,ò he said. 

Incremental changes might work better, he suggested, such as permanent members on 

committees so the leaders cannot move people out or shuffle the chairs if they are 

displeased. 

Chongôs proposed changes would be absolutely fundamental to any meaningful electoral 

reform, but ñitôs a suicidal mission at this point,ò Rathgeber said. 

Saskatchewan Conservative MP Brad Trost is proposing incremental change. He recently 

introduced a motion to allow MPs, rather than the party whips, to freely decide in a 

preferential ballot who the committee chairs should be. 

ñI donôt think its necessarily the biggest change, but I think it is doable, and I think it 

does start freeing up the thinking around it,ò he told HuffPost. 

If he were going to bring forward fundamental change, Trost said he would look at the 

ways candidates and leaders are selected, and whether caucus should select leadership. 

Those two things brought Canada away from a British system towards a more 

presidential system, he said.  

http://www.cbc.ca/newsblogs/politics/inside-politics-blog/2013/10/score-one-for-tory-mp-brad-trost---and-parliamentary-democracy.html


ñThose were big changes in Canadian history, and they were never debated and they had 

big impacts on our democracy.ò 

Trost pointed to the botched nomination of now newly elected Conservative MP Larry 

Maguire in BrandonïSouris. Maguire was acclaimed because the Conservative party 

rejected the nominations of two other candidates, citing incomplete paperwork. The 

perception that Conservative party members arenôt free to choose their own 

representative ñreally ranklesò the membership, Trost said. 

Like Rathgeber, Trost doubts whether changes that would empower the caucus to launch 

a review of their leader or scrap a leaderôs ability to sign nominations could occur before 

the next election. 

ñItôs sort of difficult to do,ò he said. 

ñOne of the reason that guys like me are also a little bit hesitant to get too far and too 

aggressive on this (is) because people will go óWell, youôre just looking to undercut your 

leader.ô No! This is about much more longer term issues, that go long past Stephen 

Harper,ò he said. ñThis is about wanting to leave a better country behind. A better 

Parliament behind.ò 

ñThat absolute discipline or controlé that is what got us into this mess in the first place,ò 

Trost said referring to the current Senate scandal engulfing the PMO, Harperôs former 

chief of staff Nigel Wright and several senators who are alleged to have meddled in an 

independent audit of Senator Mike Duffyôs expenses. 

ñIf the Senators had all run the issue independently, without the input of PMO,ò Trost 

said, ñI think that PMO would be happier right now than they are. They ended up trying 

to do everything and have total control over an issue. I think in retrospect they are 

wishing they didnôt have any control over it ócause look where it got them.ò 

Conservative MP Stephen Woodworth told HuffPost that MPs themselves are responsible 

for how they behave. 

ñNo one is shackled. Iôm not shackled. No one has shackled me, and it would be a 

mischaracterization to say that anybody is shackled. One thing that comes into play is the 

weighing of options that a member of Parliament has to make,ò Woodworth said. 

ñDo I expect that I will end up in cabinet? No. If I wanted to put my personal ambition 

ahead of what I thought was good for the country, well, you could say Iôm shackled by 

my own personal ambition.ò 

Woodworth is the MP who introduced a motion calling for a Commons committee to 

study the question of when life begins. Some suggested that his motion was a way of 

reopening the abortion debate, and the House voted against it. Woodworth now has a new 

motion he hopes MPs will adopt calling on every law to recognize the equal worth and 

dignity of every human being.  



He told HuffPost that he is doing this on his own volition but he has thought about 

whether the Prime Minister would sign his nomination papers for the next election. 

ñItôs a kind of pressure point and whether or not I worry about it personally, I have 

reservations about the system. Iôm not sure itôs a good thing that a leader of a party 

should have that kind of ability. Certainly if a leader of a party does have that ability, it 

should be boundedé by some pretty clear limitations and restrictions,ò he said.  

ñI think thatôs an area where we could use some legislative reform,ò he added, declining 

to elaborate on other reforms he has discussed with members privately. 

Jonkman, Chongôs riding president, thinks his MP is pretty ballsy and will find support 

for his bill with colleagues from all parties. When Chong quit Harperôs cabinet in 2006 

over his disagreement to recognize Quebec as a nation, membership in Chongôs riding 

association jumped, he said. People like having an independently minded MP, he added.  

ñWe expect that from Mike. Thatôs not unusual,ò Jonkman said. ñItôs not something 

weôre worried about.ò 

----------------------------------- 

 

 

Would MPs vote for a bill that gives them 
power to eject their leader? 

Jennifer Ditchburn, Canadian Press, November 29, 2013 

OTTAWA -- A Conservative MP is set to introduce a bill that would give party caucuses 

significant powers -- including the ability to vote out their leader. 

Michael Chong has been working on the private member's bill for years, and has become 

a standard-bearer for rebalancing the power between the Prime Minister's Office and 

Parliament. 

http://www.cbc.ca/news/canada/tory-cabinet-minister-quits-post-over-motion-1.585951


His proposed legislation would also give party riding associations the ultimate say in 

electoral nominations, removing the leader's signature from the equation for the first time 

since 1970. 

But the measures that focus on MPs are the most likely to stir debate in the House of 

Commons, particularly at a time when the power of the executive is in the spotlight. 

Details of how Prime Minister Stephen Harper's staff allegedly tried to manipulate a 

Senate committee report and an independent audit were laid out in an RCMP affidavit 

filed last week in court. 

Conservative sources familiar with Chong's bill say it's not a direct reaction to what's 

currently in the news, and wouldn't even come into effect until after the next election. 

Chong had been forced to introduce the bill or risk losing his place in the order of 

Commons consideration. 

When asked about the bill Friday, Chong said, "I'm going to wait until the bill is 

introduced in the House before providing public comment." 

One measure would entrench in the Parliament of Canada Act that the different 

Commons caucuses -- also referred to as parliamentary parties -- have the power to 

trigger a leadership review vote, as long as 15 per cent of the caucus applies in writing for 

one. 

After that, a simple majority of MPs, 50 per cent plus one, could vote to turf the leader 

and have a leadership race. 

Members of Australian's Labour party caucus recently used that power to eject leader 

Julia Gillard, and Conservative MPs in Britain have the same power. 

In the case of Chong's bill, the power would be restricted to the House of Commons 

caucus, and not the larger national caucus that includes senators. 

Theoretically, the MPs would be cautious about how they vote because of their new, 

closer relationship to the riding associations that helped send them to Ottawa. The idea 

would also be to make political engagement more attractive to Canadians, with the 

knowledge they have more power at the grassroots level. 

Commons caucuses would also have the right to elect their own chairs and to call for a 

review of an MP, as well as to eject or readmit them. 

Right now, it is the prerogative of the leader alone -- as Harper showed this year when 

MP Dean Del Mastro was shown the door after being charged under the Canada Elections 

Act. 



Chong's bill is expected to be introduced next Thursday, and would potentially see 

second reading debate in February or March. 

There is a quiet but substantial section of the Conservative caucus that has bridled against 

Harper's control, which has extended to their questions and votes in committees, and 

what they say on the floor of the Commons. 

This spring, they rallied behind MP Mark Warawa's bid to give MPs the right to make 

statements of their own choosing in the Commons. 

MP Brent Rathgeber left the Conservative caucus in June, complaining about the gradual 

transfer of power from members of Parliament to the Prime Minister's Office and cabinet. 

Chong is a popular figure in the Conservative caucus, regarded as a moderate and 

measured straight-shooter with a lot of integrity. 

He himself resigned from a cabinet post in 2006, saying he did not agree with a 

government motion recognizing Quebec as a nation. 

In order for Chong's private member's bill to fly, he will need more than just the support 

of his own colleagues -- MPs from other parties will also need to come on board. 

----------------------------------------------------- 

 

 

Government ratifies diplomat strike deal 
Union says it approved the tentative pact with a ñsignificant majorityò at the end of October. 

 
Embassy Photo: Carl Meyer 



Union members picket the Prime Ministerôs Office on July 30. 

 

Sneh Duggal, Embassy, November 21, 2013 

The Harper government has approved the tentative deal it announced nearly two months 

ago with the union of foreign service officers. 

Members of the Professional Association of Foreign Service Officers approved the 

tentative pact with a ñsignificant majorityò at the end of October, the unionôs president 

Tim Edwards said. PAFSO members, including non-executive immigration, political and 

trade officers, voted electronically, but the union did not disclose specifics on voting 

numbers. 

PAFSO was waiting on Treasury Board to approve the deal, and the government 

announced the news the evening of Nov. 21. 

ñI can confirm that the agreement was ratified by our government today," wrote Heather 

Domereckyj, Treasury Board President Tony Clementôs press secretary, in an email to 

Embassy late Thursday. The two sides are now likely to come together to formally sign 

the agreement.  

Mr. Edwards said on Nov. 15 he wasnôt too concerned that the government had not 

approved the deal by then. ñWe knew Treasury Boardôs agenda was going to be packed, 

we knew it wasnôt going to be an overnight thing,ò he said. Mr. Clement had agreed to 

recommend that Treasury Board approve the deal, he added. 

ñThe tentative agreement reflects the governmentôs commitment to reaching fiscally 

responsible settlements that are fair to Canadian taxpayers and to employees,ò Mr. 

Clementôs office noted last week. 

ñThe settlement represents the efforts of both parties to reach an agreement that is aligned 

with what was accepted by other public- and private-sector employees.ò 

Bundling  

Treasury Board is a cabinet committee made up of six ministers: Mr. Clement, Veterans 

Affairs Minister Julian Fantino, Finance Minister Jim Flaherty, Government House 

Leader Peter Van Loan, National Revenue Minister Kerry-Lynne D. Findlay and Kellie 

Leitch, minister of labour and status of women. 

It could be that Treasury Board was bundling this tentative deal with the other collective 

agreements that were reached during the summer, Mr. Edwards said on Nov. 15. 



ñAll of them would need to be approved and it makes most sense organizationally just to 

package them all together,ò he said. 

Severance 

The two sides reached a tentative deal on Sept. 26. The union agreed to drop severance 

pay for employees who retire or resign, but not for those who are laid off. 

The government agreed to carry out a lump sum payout for employee severance that 

would have accumulated up until the agreement is signed, as a way to clear the decks of 

severance responsibilities going forward. 

This would be one week's worth of pay for every year employees have served, and it 

would be paid to employees even if they aren't retiring or resigning nowðalthough they 

could also choose to delay payment until such time occurs. 

The union also agreed to what the government calls ñpatternò wage increases, meaning 

members would get raises of 1.75 per cent, 1.5 per cent, and two per cent over the next 

three years. Mr. Edwards also previously said that the most serious wage gapsðat the 

junior and mid-ranking levelðwere successfully addressed. 

Protracted strike 

The tentative deal put an end to what the union said was the longest federal public service 

strike since the start of collective bargaining in 1967. PAFSO went into a legal strike 

position on April 2, and carried out a number of job action measures such as electronic 

picketing before moving to months of rotating strikes. 

While the union said the strike was having ñsevere and mounting impacts,ò the 

government continuously claimed it had contingency plans in place to deal with events 

such as work stoppages. 

Mr. Edwards announced July 18 that the union had presented an offer to Mr. Clement to 

go to binding third-party arbitration. The government accepted the offer, but with 

conditions that the union found unacceptable. One was that an arbitrator could not 

compare foreign service officers and other job classifications. 

The union alleged that Treasury ñknowingly and intentionally demanded conditions for 

binding arbitration that could not reasonably be accepted,ò since the comparison of these 

job classifications was at the centre of PAFSOôs argument. 

The union filed a bad-faith bargaining complaint that went before the Public Service 

Labour Relations Board on Aug. 21. The adjudicator, Margaret T.A. Shannon, agreed 



Sept. 13 that the government had bargained in bad faith, but she declined to force the two 

sides into binding arbitration. 

The government filed an application for judicial review of the ruling with the Federal 

Court of Appeal that same day, but the tentative deal was reached less than two weeks 

later. 

sduggal@embassynews.ca 

@snehduggal 
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Conservative Party of Canada lawyer Arthur Hamilton appears before a committee on Parliament 

Hill in Ottawa, Wednesday June 9, 2010. THE CANADIAN PRESS/Adrian Wyld  

 

By Michael Spratt, iPolitics, November 26, 2013 

The revelations in the RCMPôs latest information to obtain (ITO) filed in relation the 

Senate scandal and the criminal allegations against Senator Duffy and Nigel Wright offer 

no good news for anyone involved. 

Contrary to Prime Minister Stephen Harperôs initial claims, there wasnôt just one person 

ð or even a handful of people ð connected to the dubious repayment of Sen. Duffyôs 



illegitimate expenses. The RCMP document implicates no less than 10 members of the 

prime ministerôs inner circle in having knowledge of the affair. 

More shocking, the new information raises serious questions about the role of two 

prominent Conservative lawyers: Arthur Hamilton, counsel for the Conservative Party, 

and Benjamin Perrin, special counsel to prime minister.  

It must be remembered that the evidence presented by RCMP in the ITO has not been 

proven in court. The information pertaining to both Mr. Hamilton and Mr. Perrin is, 

however, very troubling and suggests that they may have been walking an ethical razorôs 

edge. 

Lawyers are often exposed to complex ethical situations arising from concurrent 

obligations to both their clients and to the administration of justice. Those obligations can 

sometimes conflict. 

It is alleged that Arthur Hamilton and Benjamin Perrin knew of the scheme to repay Sen. 

Duffyôs inappropriate expenses. The payment of money to a sitting senator is cause 

enough for concern ð but the scheme alleged to have been hatched in the backrooms of 

Parliament Hill also included a quid pro quo: the sanitization of the independent Deloitte 

audit, scripted media lines and reimbursement of Sen. Duffyôs legal expenses. 

The conditional payment of funds ð from the bank account of Nigel Wright or from the 

coffers of the Conservative party ð to a sitting senator is at the very heart of the 

allegations of breach of trust and fraud directed against Sen. Duffy and Mr. Wright. 

The very information that forms the foundation of this alleged criminality appears, 

according to the RCMP, to have been known to both Perrin and Hamilton. 

The RCMP alleges that not only were these lawyers aware of the repayment scheme, but 

that they both played a role in facilitating it. 

A lawyer is under a duty not to be the dupe of his client. A lawyer must never turn a 

blind eye to criminal conduct. A lawyer must not ever knowingly assist in or encourage 

any dishonesty, fraud, crime or illegal conduct. 

Mr. Perrin was involved in emails exchanged about the conditions attached to the 

repayment. The RCMP seized several emails between Mr. Perrin, Sen. Duffyôs lawyer 

and the Prime Ministerôs Office, in which the deal was debated and negotiated. 

For his part, Mr. Hamilton helped facilitate legal payments to Mr. Duffyôs counsel from 

the Conservative party. 

If the emails obtained by the RCMP containing this information are accurate, Mr. 

Hamilton and Mr. Perrin may not just have been walking on an ethical razor ð they may 

have engaged in inappropriate conduct. Such conduct could very well attract the 

attention of the Law Society. 

http://www.thestar.com/news/canada/2013/10/30/duffy_affair_puts_conservative_lawyer_arthur_hamilton_in_the_spotlight.html
http://news.nationalpost.com/2013/11/26/nigel-wright-lawyers-face-legal-repercussions-unless-harper-knew-about-the-duffy-deal-expert-says/
http://news.nationalpost.com/2013/11/26/nigel-wright-lawyers-face-legal-repercussions-unless-harper-knew-about-the-duffy-deal-expert-says/


A lawyerôs obligation does not begin and end with protecting his client. Lawyers are 

bound by rules of professional conduct. 

A lawyer is under a duty not to be the dupe of his client. A lawyer must never turn a blind 

eye to criminal conduct. A lawyer must not ever knowingly assist in or encourage any 

dishonesty, fraud, crime or illegal conduct. 

The RCMP information presents a compelling argument that both Mr. Hamilton and Mr. 

Perrin had knowledge of what was very likely a criminal offence and took steps to 

facilitate inappropriate acts. 

Mr. Hamilton and Mr. Perrin were under an ethical obligation to advise their clients that 

the payment of money to a sitting senator as part of a quid pro quo was illegal. They had 

an obligation to report the illegal conduct up the ladder of responsibility within the 

organization until the matter was dealt with appropriately. 

All the ladders in this case lead to Prime Minister Harper. There are two possible 

scenarios here ð both are equally unappealing and reflect poorly on the Conservative 

government. 

The first possibility is that Mr. Hamilton and Mr. Perrin were privy to a potential illegal 

scheme and took no discernible steps to put a stop to it. This hypothetical does not assist 

the prime minister or the Conservative party in deflecting scrutiny or establishing that 

they acted appropriately. 

The second possibility is that, despite what the lawyers knew and what they did, they 

complied with their ethical responsibilities and reported details of the affair up the ladder 

of responsibility that ultimately leads to the prime minister. 

The alleged involvement of two prominent Conservative lawyers in the Senate affair 

must lead to questions about the propriety of their actions. More importantly, an 

investigation into Mr. Hamilton and Mr. Perrin may ultimately shed light on what the 

prime minister knew and when he knew it (although any investigation may prove difficult 

given the recent information that many of the electronic communications from Mr. Perrin 

have been inexplicably and permanently deleted). 

As Mr. Hamilton and Mr. Perrin may soon learn, itôs difficult to walk on a razorôs edge 

without getting oneôs feet bloodied. 
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The Conservative government and unions. 
Why so much contempt? 
 

By Claude Poirier, president of the Canadian Association of Professional Employees 
(CAPE)  
 

 

It is no secret by now that Bill C-4 implementing the provisions of the governmentôs 

latest budget will be passed by the House of Commons in the coming days. This bill will 

have a profound impact not only on labour relations in the public service but on the 

health and safety of the 800,000 workers in Canada who are subject to the provisions of 

the Canada Labour Code (including federal public service employees). 

  

In turning the public spotlight on issues such as compensation in the public service, the 

balance of power between the government as employer and the unions representing 

federal public service employees, and the benefits already enjoyed by those employees, 

the government had two options. 

  

It could take the traditional democratic approach: table a bill focusing specifically on the 

issues it wishes to address; provide a reasonable period of discussion and debate in which 

http://www.michaelspratt.com/


Parliamentarians and the Canadian public have an opportunity to air their views; have the 

bill amended by Parliamentarians based on the suggestions and comments they have 

received; and then conclude the exercise by passing the Bill into law. That is one way to 

go. 

  

Or it could take another approach ï unfortunately the one chosen by the Conservative 

government: throw up a smokescreen by hiding a multitude of proposed changes in a 

massive omnibus bill; reduce discussion and debate time for Parliamentarians and outside 

observers to a bare minimum; force passage of the Bill without amendments; and 

conclude the process by patting each other on the back for a job well done. 

  

I will not list the contents of Bill C-4. Numerous analyses are already available on the 

provisions changing the definition of danger in the Canada Labour Code, the changes to 

labour relations in the federal public service, and what all of this will mean to the next 

round of collective bargaining. 

  

Paving the way by demonizing opponents  

 

Was I surprised by last weekôs admission that the bill had been concocted by a small 

group of senior officials without consulting unions or even employer associations? Not at 

all. Why engage in consultations only to risk being told that the Bill violates fundamental 

rights such as the right of association? In a government where ideological considerations 

invariably outweigh the facts, the ends always justify the means. 

  

 

C-4 had been concocted by a small group of senior officials without consulting unions or 

even employer associations. 

  

And the objective is clear: Treasury Board President Tony Clement never stops repeating 

that he wants to change the system of accumulated sick leave in the federal public service 

and replace it with one that would combine a reduced number of sick days with a short-

term disability plan, modeled after the system adopted at Canada Post several years ago. 

All of the legislative amendments contained in C-4 surrounding collective bargaining are 



tailored toward this objective. C-4 will change the employer-employee balance of power, 

force confrontations with unionized workers, and possibly even lead to strike action. If 

that happens, C-4 will also lay the groundwork for the passage of back to work legislation 

and the imposition of a legislated regime that bypasses collective bargaining entirely. 

  

Since the government cannot argue that its actions have any basis in fact, it is relying on 

the kind of tactics one might expect to see from a military strategist. These include: 

  

1.Demonize your opponent. It is no accident that expressions such as ñunion bossesò 

and ñself-servingò have been pouring from the lips of Jim Flaherty, Tony Clement and 

Pierre Poilievre. They have spent years paving the way for their current actions, using 

insulting language in their references to public service employees in order to paint them 

as ñspoiled childrenò and parasites who are costing Canadian taxpayers a fortune.  This 

attitude is reflected in a recent tweet by Environment Minister Jason Kenney about how 

lucky he was to be able to keep his non-unionized staff working until midnight. Although 

the Prime Minister is fond of using quips such as ñwhen you throw mud, you lose 

groundò to deflect shots taken during question period regarding the governmentôs 

handling of the Duffy scandal, he is certainly more than willing to let his spokespersons 

sling as much mud as possible at the public service. 

 

 2.Get others to do your dirty work. A good example is the recent outlandish analysis 

published by the Canadian Federation of Independent Business accusing public servants 

of picking more than $3,000 annually out of Canadian familiesô pockets. If this keeps up 

the CFIB will soon be accusing you of stealing the oxygen so important for private 

sectorôs CEOs. Compare this to a study by the Canadian Centre for Policy Alternatives 

which found that Canadian families received public services worth about $41,000 in 

2009. 

 

 3.Give yourself all the tools. By consistently insulting unions, by making unions look 

like all they care about is protecting whatever gains they have made in the past, and by 

asking its friends to spread ideologically tinged disinformation, the Conservative 

government has indeed been paving the way for what is to come. Now the provisions of 



Bill C-4 will give the government all the tools it needs to tip the balance of power in 

employer-employee relations irrevocably in its favour. 

  

Thus, the government as employer: 

¶ will be able to unilaterally designate essential positions, and even modify its list of 

designated positions at any time; 

¶ will decide on its own whether to end negotiations in arbitration; 

¶ will force conciliators to consider Canadaôs fiscal circumstances relative to its 

budgetary policy in their conciliation reports. The government of the day could 

thus claim that it intends to lower taxes and consequently reduce its revenue, and 

this would have to be taken into account in the conciliation process to evaluate the 

salary demands of public service workers; and 

¶ will be able to return final reports to conciliators and force them to re-examine 

any recommendations it does not like. 

 A debate dripping in ideology and coloured by the contempt of the Conservatives. 

  

This is what we have to look forward to in the coming months. A debate dripping in 

ideology and coloured by the contempt the Conservatives have for anyone or anything 

that might question their vision of a smaller government in which public service 

employees merely execute the missions assigned to them by elected officials. It will be 

up to us to oppose these moves as vigorously as we possibly can, because attacks on the 

rights of public sector employees to form unions, to freely negotiate their working 

conditions and to participate in public debate do not bode well for the rights of the rest of 

Canadians, now revealed to be more vulnerable than we could ever have imagined. 

  

------------------------------------ 

 

Le gouvernement conservateur et les 
syndicats. Pourquoi tant de mépris? 
 

tŀǊ /ƭŀǳŘŜ tƻƛǊƛŜǊΣ ǇǊŞǎƛŘŜƴǘ ŘŜ ƭΩ!ǎǎƻŎƛŀǘƛƻƴ ŎŀƴŀŘƛŜƴƴŜ ŘŜǎ ŜƳployés professionnels 
(ACEP) 
 

 



Vous le savez, la Chambre des Communes doit adopter dôici quelques jours le projet de 

loi C-4 qui mettra en vigueur les dispositions du dernier budget. Ce projet de loi aura 

dôimportants impacts non seulement sur la sant® et la sécurité des travailleurs soumis aux 

dispositions du Code canadien du travail ï 800 000 travailleurs, dont lôensemble des 

employés de la fonction publique fédérale ï mais également sur les relations de travail 

dans la fonction publique. 

  

Lorsquôon souhaite engager la population sur des enjeux comme la rémunération dans la 

fonction publique, les rapports de force entre un gouvernement employeur et les 

syndicats représentant les employés du secteur public fédéral, les avantages consentis aux 

employés, etc., il y a deux options. 

  

Soit on adopte lôapproche d®mocratique par le d®p¹t dôun projet de loi qui touche 

sp®cifiquement les questions en litige, suivi dôune p®riode de discussion et dô®changes 

permettant aux parlementaires et aux citoyens de sôexprimer. Par la suite, nourris des 

suggestions et commentaires reçus, les parlementaires intègrent ou pas certains 

amendements et concluent lôexercice par lôadoption dôune loi. 

  

On peut ®galement, et côest malheureusement la voie choisie par le gouvernement 

conservateur, cacher les dispositions du projet de loi ¨ lôint®rieur dôun projet plus vaste, 

réduire à sa plus simple expression le temps alloué aux interventions des parlementaires 

et des observateurs ext®rieurs, forcer lôadoption sans modification du projet de loi et 

conclure lôexercice en se tapant dans les mains fiers du travail accompli. 

  

Je ne reviendrai pas sur ce que contient le projet de loi C-4. Vous pourrez trouver une 

analyse concernant les dispositions touchant la définition de danger dans le Code 

canadien du travail, comprendre ce qui changera en matière de relations de travail dans la 

fonction publique, et voir ce que cela signifie pour la prochaine ronde de négociation. 

  

Préparer le terrain en démonisant les opposants 

  

Ai -je ®t® surpris par lôadmission la semaine dernière que le projet de loi a été concocté 

par un petit groupe de hauts fonctionnaires nôayant consult® ni les syndicats, ni m°me des 



associations dôemployeurs? Pas du tout. Pourquoi consulter et risquer de se faire dire que 

le projet de loi brime des droits fondamentaux comme le droit dôassociation. Tout comme 

lôid®ologie prime sur les faits, ici la fin justifie les moyens. 

  

Les r®dacteurs des dispositions touchant les relations de travail nôont consult® ni les 

syndicats, ni même des associations dôemployeurs. 

  

Car cette finalité est connue. Le président du Conseil du Trésor Tony Clement ne cesse 

de le répéter : il veut changer le régime actuel de congés de maladie dans la fonction 

publique fédérale pour le remplacer par un régime où le nombre de congés de maladie 

sera r®duit et en introduisant un r®gime dôinvalidit® ¨ court terme, sur le mod¯le adopt® il 

y a quelques années à Postes Canada. Tous les changements législatifs contenus dans C-4 

entourant la négociation collective visent ¨ lôatteinte de cet objectif : modifier le rapport 

de force, forcer la confrontation avec les employés syndiqués, et, qui sait, les entraîner 

vers la gr¯ve. Si côest le cas, C-4 vise ®galement ¨ pr®parer le terrain pour lôadoption 

dôune loi de retour au travail et imposer un nouveau r®gime qui sera le fruit non pas dôune 

n®gociation, mais dôune loi. 

  

Puisque le gouvernement ne peut pas sôappuyer sur des faits pour d®fendre son projet, il 

d®ploie une tactique digne des g®n®raux dôarm®e. En voici quelques-uns des aspects : 

  

1. D®moniser lôadversaire. Vous croyez que les expressions comme « union bosses » ou 

« self-serving » sont sorties de la bouche de Jim Flaherty, Tony Clement ou Pierre 

Poilievre par hasard? En fait, ils préparent le terrain depuis des ann®es, esp®rant quôen 

adoptant un langage insultant, ils pourront mieux faire passer les employés de la fonction 

publique pour des « enfants gâtés », des parasites qui coûtent cher aux contribuables 

canadiens. Le récent « gazouilli » de Jason Kenney sur le fait quôil est chanceux de 

pouvoir faire travailler ses employ®s jusquô¨ minuit sans les payer car, heureusement, ils 

ne sont pas syndiqu®s, sôinscrit dans cette tactique. En outre, une des phrases pr®f®r®es du 

premier ministre Harper aux Communes en réponse aux questions sur sa gestion du 

scandale Duffy est celle-ci : « Lorsque vous lancez de la boue vous perdez pied. » (When 

you throw mud, you lose ground.) Cela ne lôemp°che nullement de laisser ses porte-voix 

lancer toute la boue possible sur la fonction publique. 



 

 2. Faire faire le travail de sape par dôautres, comme dans cette hallucinante analyse 

de la F®d®ration canadienne de lôentreprise ind®pendante qui accuse les fonctionnaires de 

voler 3 000$ par année directement dans la poche des contribuables. Un peu plus et la 

FCEI vous reprochera bientôt de gaspiller ce précieux oxygène dont ont tant besoin les 

patrons du secteur priv®. Comparez ceci ¨ lô®tude du Centre canadien des politiques 

alternatives qui pr®cise quôune famille canadienne recevait des services publics en 2009 

dôune valeur de 41 000$. 

 

 3. Se donner tous les outils. Comme mentionné plus tôt, en insultant les syndicats, en 

les faisant passer pour un groupe résolu à protéger ses acquis, en demandant à ses amis de 

répandre des informations sinon fausses, du moins fortement teint®es dôid®ologie, le 

gouvernement conservateur a préparé le terrain. Avec les dispositions contenues dans C-

4, il se donne finalement les outils pour faire basculer le rapport de force en sa faveur. 

  

Ainsi lôemployeur-législateur : 

¶ pourra donc choisir seul qui sont les employés jugés essentiels ï et même changer 

sa position à tout moment; 

¶ décidera seul si la négociation se conclura par un arbitrage; 

¶ forcera les conciliateurs à tenir compte de la situation fiscale du Canada par 

rapport à ses politiques budgétaires dans leur rapport de conciliation. Le 

gouvernement du jour pourra dire quôil souhaite baisser les imp¹ts et donc r®duire 

ses revenus, et cela devra être pris en compte en conciliation pour évaluer les 

demandes salariales des employés de la fonction publique; 

¶ et, finalement, pourra retourner aux conciliateurs leur rapport final et les forcer à 

réexaminer leurs recommandations si elles ne lui plaisent pas. 

  

 

Un d®bat marqu® par lôid®ologie et teint® du m®pris affiché par les ténors conservateurs. 

  

Côest ce qui nous attend au cours des prochains mois. Un d®bat marqu® par lôid®ologie et 

teinté du mépris affiché par les ténors conservateurs pour tout ce qui pourrait remettre en 

question leur vision dôun ®tat canadien amoindri dans lequel les employés de la fonction 



publique sont rel®gu®s au r¹le dôex®cuteurs des missions d®cid®es par les ®lus. Nous 

devrons nous y opposer avec toute la vigueur dont nous sommes capables car ces attaques 

contre le droit pour les employés du secteur public de se regrouper en syndicats, de 

négocier librement leurs conditions de travail et de participer au débat public ne 

présagent rien de bon pour les citoyens canadiens qui seront probablement les prochains à 

voir leurs droits bafoués. 

  

----------------------------------------------- 


