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Conservatives ‘hell-bent’ on erasing labour 
relations progress in public service, unions say 

 

Treasury Board President Tony Clement cancelled a meeting with PSAC president Robyn Benson this week 

to discuss the unionôs call for new labour legislation for public servants. His office said the meeting will be 

rescheduled for next week. Photograph by: Adrian Wyld , THE CANADIAN PRESS 

By Kathryn May, OTTAWA CITIZEN October 26, 2013 

OTTAWA ð Canadaôs federal unions are challenging the Conservative government to 

get rid of proposed changes to collective bargaining contained in the omnibus budget bill 



and introduce new legislation that would give public servants the same labour rights and 

protections as private sector workers. 

The giant Public Service Alliance of Canada was the first of the 17 unions to make the 

case Friday, calling on Treasury Board President Tony Clement ð who vows to align 

federal compensation with that of the private sector ð to bring public servants under the 

jurisdiction of the Canada Labour Code or similar legislation covering private sector 

workers. 

ñMinister Clement has stated publicly on numerous occasions that he wants a closer 

alignment between federal public sector workers and the private sector,ò said PSAC 

president Robyn Benson. ñWe believe that placing federal employees within the same 

legal framework as private sector workers would be in the interest of both public sector 

workers and the Canadians whom they serve.ò 

Benson said she was supposed to meet with Clement on Thursday to discuss the counter-

proposal, but the minister cancelled. Clementôs office said the meeting will be 

rescheduled for next week. 

The proposed reforms undermine public servantsô democratic right to free collective 

bargaining, said Benson. They ñroll back the state of labour relations 30 years,ò she said, 

adding the government, as employer, will have ñextraordinary and unchecked power in 

the workplace.ò 

For years, PSAC has promoted the Canada Labour Code as a model for bureaucrats, but 

the idea never took off with other unions. All unions are expected to meet Monday to 

discuss the issue, but they are running out of time because the House of Commons, led by 

the Conservative majority, passed a motion this week limiting debate on the giant bill. 

On Friday, the Professional Institute of the Public Service of Canada (PIPSC) followed 

PSACôs lead and issued its own statement backing changes, ñmodelled on labour 

legislation that applies to other workers ð public and private sector alike ð across 

Canada.ò 

PIPSC president Gary Corbett said the government should sit down with the unions to 

develop a new labour law for the public service. In the past, the government created task 

forces to study modifications before changes were made to the Public Service Labour 

Relations Act, which was originally created in 1967. These latest amendments came out 

of the blue. 

ñWe share the view that change is needed, but this government is hell-bent on erasing at 

least 50 years of progress in labour relations,ò said Corbett. ñReal modernization should 

result in more efficient and constructive labour relations and benefit all Canadians. It 

should be fair, open and transparent, not smuggled in through a back door.ò 

So far, Clement isnôt going to budge. 



ñWe are glad that PSAC recognizes that the system is in need of reform. Itôs 

disappointing that they didnôt act earlier when the system was biased against taxpayers,ò 

said Aaron Scheewe, a Clement spokesman, in an email. 

ñWe are pursuing amendments to the Public Service Labour Relations Act to ensure that 

the public service is affordable, modern and high-performing as taxpayers expect. The 

government will follow through on this plan.ò 

The Canada Labour Code applies to workers in federally regulated industries such 

broadcasting, telecommunications, chartered banks, postal services, airports, airlines, 

railways and other transportation industries, as well as some Crown corporations and 

businesses in the Territories and First Nations reserves. 

Bringing the public service under the code would restore the mutual essential services 

agreements and labour board oversight, which the public service will lose in the proposed 

reforms. It would also put everything up for negotiation, including classification, staffing, 

pensions and some benefits which are currently off limits in federal collective bargaining. 

Public servants are currently covered by the health and safety provisions of the code 

which the budget bill is amending to redefine danger as an ñimminent or serious threat.ò 

PSAC claims that will leave employees vulnerable to discipline if they refuse to work for 

health and safety reasons. 

ñThis means workers will have to be in harmôs way before they can establish that their 

working conditions are dangerous,ò said PSACôs Chris Aylward. 

The Conservativesô relationship with unions is tense and often acrimonious. Tensions 

flared this week when Clement took a swipe at unions during a CBC Radio interview and 

said the public service has lost its credibility with Canadians because workers are 

overpaid and some donôt do a good job and abuse sick leave. Benson called Clementôs 

remarks ñincredibly disrespectfulò and ñdenigrating.ò 

Despite this, the Conservatives have enjoyed relative labour peace since they came to 

power in 2006. They imposed wage controls for the first three years so there was little or 

no collective bargaining. In the most recent round, the dispute with Canadaôs foreign 

service officers is the only one that escalated to a strike. The government reached a 

settlement this week with the border guards, resolving a long impasse that many 

speculated was destined for strike. 

But many predict that labour peace is not going to last. The government is gearing up for 

a new round of bargaining in 2014 and Clement has planned for these reforms to be in 

place for when that round begins. His top demand is to replace sick leave with a new 

short-term and long-term disability plans. 

Clementôs proposed amendments would water down the effectiveness of both strikes and 

arbitration, the two dispute resolution methods available to unions in the event of a labour 

impasse. 



The government intends to only allow arbitration if both parties ð Treasury Board and 

the unions ð agree. If they donôt agree, conciliation and a possible strike are the only 

alternatives. 

But the government has also blunted the impact of any strike by reserving the ñexclusiveò 

right to decide which jobs will be designated ñessentialò and employees doing that work 

canôt strike. 

Clement has said employees such as border guards would be designated essential and 

unable to strike. The government will allow any bargaining unit in which 80 per cent of 

workers are designated essential to seek arbitration to settle an impasse. 

Under existing rules, the union and government negotiate the number of employees who 

are considered essential. If they canôt agree, the matter is turned over to the Public 

Service Labour Relations Board. 

The government is also proposing to amend what factors conciliators and arbitrators can 

consider and wants the primary consideration to be the countryôs fiscal situation. 

Although the government wants compensation in line with the private sector, it plans to 

eliminate the pay and research arm of the Public Service Labour Relations Board which 

monitors and compares wages in the two sectors. 

The government plans a slew of changes to the grievance process as well, which unions 

claim will limit workers rights to redress. 

All grievances and complaints would be handled in one shop, a new Public Service 

Labour Relations and Employment Board, which will be created when the Public Service 

Labour Relations Board and the Public Service Staffing Tribunal are merged. 

Clement said heôs streamlining the process because public servants had too many options 

for redress which led to costly overlap and duplication. 

Discrimination complaints related to work will now be handled as a grievance process 

rather than by the Canadian Human Rights Commission. 

For the first time, unions must share the cost of adjudicating grievances. Also, employees 

canôt launch a grievance on their own without the support of a union ð unless itôs 

discrimination complaint. 

--------------------------------------------------------- 

 

 



 

Public service union calls proposed labour 
law changes “life threatening” 

By Terry Pedwell, Kitchener-Waterloo Record, October 25, 2013 

OTTAWA ð Canada's biggest labour organizations are calling on the Harper 

government to withdraw proposed changes to labour laws contained in its omnibus 

budget bill.  

The Public Service Alliance of Canada says the legislation puts people's lives in danger.  

"Bill C -4 is life-threatening," says the union's vice president Chris Aylward.  

"The bill changes the definition of 'danger' to only include 'imminent' risks," Aylward 

said at a news conference Friday. "This means that workers will have to be in harm's way 

before they can establish that their working conditions are dangerous."  

The new definition of danger removes the concept of complaining about unsafe work 

based on its impact on a worker's reproductive system, and could prevent workers from 

claiming they were harmed in the workplace by toxic chemicals or substances, such as 

asbestos, he said.  

The legislation also gives the minister full authority over health and safety officers. That, 

says the union, makes it easier for employers to ignore health and safety issues in the 

workplace.  

Once passed, the Budget Implementation Act would also give the government exclusive 

right to determine essential services and would limit the use of arbitration for resolving 

disputes.  

The government is acting by "stealth," says Canadian Labour Congress president Ken 

Georgetti.  

The amendments are "an attack on the constitutional right to collective bargaining," he 

said in a statement.  

But it's unclear how some of the changes will affect the public service.  

Treasury Board President Tony Clement said Thursday that details on how the legislation 

will affect public servants won't come until some time after C-4 becomes law.  



Passage of the bill could happen sooner rather than later, after the Conservatives used 

their House of Commons majority Thursday to limit debate on the legislation.  

The entire package is expected to receive a second reading vote by next week before 

going to a Commons committee for further scrutiny.  

Many of the measures included in C-4 are related to implementing portions of the federal 

budget, tabled last spring.  

But other sections have little, if anything, to do with budget or spending measures.  

One section proposes rewriting the Supreme Court Act to declare individuals with at least 

10 years on the Quebec bar at any point in their career as eligible to sit on the high court.  

It's a caretaker measure aimed at giving direction to the court as it decides whether Marc 

Nadon is eligible to join their ranks.  

Nadon was appointed to the Supreme Court by Prime Minister Stephen Harper, and later 

sworn in.  

But the Federal Court of Appeal judge from Quebec stepped aside when a legal challenge 

of his appointment was launched.  

C-4 would also give the immigration minister new powers to approve so-called 

"economic class" migrants who want to immigrate to Canada, and would extend solicitor-

client privilege protections under the Proceeds of Crime (Money Laundering) and 

Terrorist Financing Act.  

Unions see the proposes changes to labour laws included in the bill as a giant step 

backward for worker rights.  

"These amendments, if passed, will roll back the state of labour relations 30 years by 

giving the employer extraordinary unchecked powers in all workplace matters," said The 

Public Service Alliance of Canada president Robyn Benson.  

"This legislation is unreasonable, and unfair."  

The union is calling on minister Clement to meet and discuss what it sees as better ways 

to improve Canada's labour laws.  

However, a meeting that was planned with Clement on Thursday was cancelled at the last 

minute. 

------------------------------------- 



 

PSAC calls on Ottawa to withdraw proposed 
labour law changes 

CTV News, October 25, 2013 

OTTAWA -- Canada's biggest labour organizations are calling on the Harper government 

to withdraw proposed changes to labour laws contained in its omnibus budget bill. 

The Public Service Alliance of Canada says the legislation puts people's lives in danger. 

"Bill C -4 is life-threatening," says PSAC vice president Chris Aylward. 

"The bill changes the definition of 'danger' to only include 'imminent' risks," Aylward 

told a news conference Friday. 

"This means that workers will have to be in harm's way before they can establish that 

their working conditions are dangerous." 

The new definition of danger removes the concept of complaining about unsafe work 

based on its impact on a worker's reproductive system, and could prevent workers from 

claiming they were harmed in the workplace by toxic chemicals or substances, such as 

asbestos, he said. 

The legislation also gives the minister full authority over health and safety officers. That, 

says PSAC, makes it easier for employers to ignore health and safety issues in the 

workplace. 

Once passed, the Budget Implementation Act would also give the government exclusive 

right to determine essential services and would limit the use of arbitration for resolving 

disputes. 

The government is acting by "stealth," says Canadian Labour Congress president Ken 

Georgetti. 

The amendments are "an attack on the constitutional right to collective bargaining," he 

said in a statement. 

But it's unclear how some of the changes will affect the public service. 

Treasury Board President Tony Clement said Thursday that details on how the legislation 

will affect public servants won't come until some time after C-4 becomes law. 



Passage of the bill could happen sooner rather than later, after the Conservatives used 

their House of Commons majority Thursday to limit debate on the legislation. 

The entire package is expected to receive a second reading vote by next week before 

going to a Commons committee for further scrutiny. 

Many of the measures included in C-4 are related to implementing portions of the federal 

budget, tabled last spring. 

But other sections have little, if anything, to do with budget or spending measures. 

One section proposes rewriting the Supreme Court Act to declare individuals with at least 

10 years on the Quebec bar at any point in their career as eligible to sit on the high court. 

It's a caretaker measure aimed at giving direction to the court as it decides whether Marc 

Nadon is eligible to join their ranks. 

Nadon was appointed to the Supreme Court by Prime Minister Stephen Harper, and later 

sworn in. 

But the Federal Court of Appeal judge from Quebec stepped aside when a legal challenge 

of his appointment was launched. 

C-4 would also give the immigration minister new powers to approve so-called 

"economic class" migrants who want to emigrate to Canada, and would extend solicitor-

client privilege protections under the Proceeds of Crime (Money Laundering) and 

Terrorist Financing Act. 

Unions see the proposes changes to labour laws included in the bill as a giant step 

backward for worker rights. 

"These amendments, if passed, will roll back the state of labour relations 30 years by 

giving the employer extraordinary unchecked powers in all workplace matters," said 

PSAC president Robyn Benson. 

"This legislation is unreasonable, and unfair." 

PSAC is calling on minister Clement to meet and discuss what it sees as better ways to 

improve Canada's labour laws. 

However, a meeting that was planned with Clement on Thursday was cancelled at the last 

minute. 

------------------------------------------- 

 



Budget bill contains surprise reforms 
aimed at weakening public service unions 

 

Robyn Benson, president of the Public Service Alliance of Canada, called the budget implementation bill 

ña far-reaching attack on public service workers.òPhotograph by: Chris Mikula , The Ottawa Citizen 

By KATHRYN MAY, OTTAWA CITIZEN October 22, 2013 

OTTAWA ð The Conservative governmentôs budget bill introduces sweeping reforms 

that could severely weaken federal public service unions as they gear up for an upcoming 

round of contract negotiations over sick leave and disability. 

The scope and breadth of changes the government is proposing to the Public Service 

Labour Relations Act came as a complete surprise to union officials, who were poring 

over the implications of the reforms tabled in the second budget implementation bill 

tabled Tuesday. They claim it will completely change the ground rules for collective 

bargaining in the public service. 

Ron Cochrane, a longtime negotiator and the current co-chair of the union-management 

National Joint Council, said he has never seen such profound changes. He also said 

Treasury Board president Tony Clement has never indicated to unions that he felt such 

changes were necessary to manage labour relations. 

ñThis bill removes any semblance of fairness in collective bargaining. He (Clement) has 

taken every caution to make sure that no matter what happens, he will win. He has 

stacked the deck in his favour and that is unheard of in labour relations anywhere. 

ñAnd it will be pretty hard to fight an employer that stacks the deck against you ... This 

has become a game of cards where (unions) donôt get any cards. The employer holds the 

deck.ò 

In a statement emailed Tuesday evening, Clementôs office said the amendments to the 

Labour Relations Act will streamline practices, save money and ñensure the public 

service is affordable modern and high-performing.ò 



ñOur Government will sit at a bargaining table on behalf of the taxpayer where the rules 

are fair and balanced,ò said the email. 

The most worrisome reform revolves around the right to arbitration as a way to settle 

contract disputes. The government intends to only allow arbitration if both parties ð 

Treasury Board and the unions ð agree. If they donôt agree, conciliation and a possible 

strike are the only other alternatives for unions to settle labour disputes. 

At the same time, however, the government has reserved the ñexclusiveò right to decide 

which jobs will be designated ñessential,ò which means employees in those jobs canôt 

strike. Employees in bargaining groups where the government has designated 80 per cent 

to be essential will be allowed to seek arbitration to settle impasses. 

The government defended its unfettered right to decide what work should be essential 

because they are ñaccountableò to Canadians, not the unions. 

ñA democratically elected government should have the right to identify what Canadians 

consider óessential services,ò said Clementôs office in an email. 

Under existing rules, the union and government negotiate the number of employees who 

are considered essential. If they canôt agree, the matter is turned over to the Public 

Service Labour Relations Board to decide which jobs will be considered essential in the 

event of a strike. 

Cochrane said the changes seem to also allow the government to designate more 

employees essential during a strike if it finds the strike is having an impact on 

government operations. 

Unions say it appears the government is forcing the most militant unions ð such as those 

representing the customs officers and prison guards ð to go to arbitration while forcing 

the non-militant unions to go on strike to settle a contract dispute. 

ñWeôre just shocked,ò said Gary Corbett, president of the Professional Institute of the 

Public Service of Canada. ñIt appears to be so anti-union, and the biggest question we 

have is why do they want to have more strikes? Isnôt arbitration all about finding 

solutions without disruption?ò 

In fact, the implementation billôs tabling came as the Treasury Board reached a tentative 

deal Tuesday with the union representing 8,700 border guards and others workers at the 

Canada Border Services Agency, ending a tense and drawn-out dispute that many 

predicted was headed for a strike. 

The two were at an impasse over the Customs and Immigration Unionôs demand that they 

were entitled to similar pay and working conditions as prison guards who did similar 

work. The compromise settlement gave customs officers the same 5.2 per cent wage 

increase that all public servants got in addition to the much-disputed $1,750 annual 

payment that prison guards receive. 



That settlement marks the last of the 27 contracts to be settled with 17 unions in the 

current round of bargaining that began in 2011, leaving the government a clean slate as it 

gears up for the next round in 2014 to replace sick leave with a new short-term disability 

plan. 

What seems to have baffled unions about the reforms is why the government wants to 

limit binding arbitration as a way to resolve impasses. Most governments offer arbitration 

so contract disputes can be settled without disrupting the delivery of programs and 

services to Canadians. Many public servants arenôt comfortable with withdrawing their 

services. 

Under the existing rules, unions have two options to resolve contract disputes, and they 

must select one before they start contract negotiations. They can pick conciliation and the 

possibility of a strike, or they can opt for binding arbitration. Most federal unions pick 

arbitration. 

The government is also amending the factors that conciliators and arbitrators can consider 

when making an award or report. It wants the primary considerations for any settlement 

to consider the economy or the countryôs fiscal situation and whether the government 

faces a problem recruiting or attracting employees at the existing salaries. 

The legislation also makes clear that governmentôs compensation policy must be in line 

with the private sector. At the same time, it eliminates the pay analysis and research 

mandate of the Public Service Labour Relations Board to monitor wages in the public and 

private sector. 

The PSLRB is in the midst of one of its largest compensation studies, comparing the total 

compensation of public servants in 79 benchmark jobs with those who are working in 

similar jobs in the private sector and broader public sector. Its first results are expected 

next summer. 

Treasury Board recently sought bids from consultants to conduct its own comparative 

compensation studies, which will be done over the next four years. 

Lisa Blais, president of the Association of Justice Counsel, said the reforms will gut the 

legislation and undermine free collective bargaining, and she suspects will lead to a 

constitutional challenge. 

ñWe know the core of this is to ensure zero per cent opposition to this government, and 

public service unions or umbrella organizations that unions belong to have been leading 

the charge é So this is about shutting down opposition and weakening unions and their 

voice.ò 

The government is also taking steps to streamline the recourse process for grievances and 

staffing complaints. Discrimination cases now handled by the Canadian Human Rights 

Commission will be handled by the Public Service Labour Relations Board. 



It also calls for the merger of the Public Service Staffing Tribunal and the creation of a 

Public Service Labour Relations Board to form a new Public Service Labour Relations 

and Employment Board. 

ñThis bill represents a far-reaching attack on public service workers and the unions that 

represent them,ò said Robyn Benson, president of the largest union, the Public Service 

Alliance of Canada. 

ñThe government is upsetting the balance of labour relations, and is showing a callous 

disregard for due process, health and safety, and the collective bargaining rights of every 

single public service employee. The collective bargaining rights and the protections of 

workers who face discrimination, who do dangerous work, or who are treated unfairly 

will be undermined by the proposals in this bill.ò 

----------------------------------------- 

 

 
Budget bill broadens federal power to curb 
public-sector strikes 
 

Bill would allow Ottawa to unilaterally designate civil servants as 
essential services 

By STEVEN CHASE, The Globe and Mail, October 23, 2013 

Stephen Harper has stuffed measures into the Conservative government's new budget bill 

that would change the balance of power in relations between Ottawa and public sector 

unions ï including giving federal employers the power to unilaterally designate parts of 

the bureaucracy as an essential service that cannot strike. 

The Public Service Alliance called the move an attack on the rights of hundreds of 

thousands of civil servants, and labour lawyers said it is a fundamental change in 

Ottawa's relations with its work force. 

"This is virtually eviscerating collective bargaining for public servants," said Steven 

Barrett, a labour lawyer with Sack Goldblatt Mitchell LLP in Toronto. 

Treasury Board President Tony Clement told The Globe and Mail the measure is part of 

"transforming and modernizing the public service negotiation architecture" in Ottawa as 

the government works to balance the budget by 2015. 



The changes are packed inside an omnibus budget bill that contains unrelated measures 

including sweeping new powers that would enable the federal cabinet to place anyone 

from the governor of the Bank of Canada to opposition MPs under a stricter conflict-of-

interest regime. 

Mr. Barrett questioned why the government buried the public sector labour relations 

measures in a budget implementation bill instead of tabling them as separate legislation 

"that could be properly debated rather than smuggled in through the back door." 

The legislation would grant Ottawa "the exclusive right" to determine whether any 

"service, facility or activity of the government of Canada is essential because it is, or will 

be necessary for the safety or security of the public or a segment of the public." 

Currently, according to Aaron Scheewe, acting director of communications for Mr. 

Clement's office, unions can effectively veto Ottawa's efforts to designate some 

government jobs as essential services. 

"That's why we're moving to make it fair." 

The measures would make it harder for unions to seek binding arbitration for labour 

negotiations. "Currently, the unions alone have the choice to send disputes to arbitration," 

Mr. Scheewe said. 

Under the proposed legislative changes, talks with bargaining units in which less than 80 

per cent of staff are deemed essential would go to an arbitrator only if both sides agree. 

Critics said these changes would reduce the leverage of bargaining units. If, for instance, 

79 per cent of a bargaining unit is designated as essential ï and cannot strike ï only 21 

per cent of the work force could use job action as a lever. 

"You can imagine the effectiveness of strike action if nearly 80 per cent of the work force 

is designated essential," Mr. Barrett said. "Basically you can designate so many workers 

as essential that you make collective bargaining fruitless or meaningless." 

In units where 80 per cent or more of staff are deemed essential, talks would be 

automatically sent to arbitration if they reach an impasse. 

The legislation also says an arbitrator setting pay levels would have to give preponderant 

weight to "fiscal circumstances." 

Separately, the budget bill would let cabinet say who is covered by federal conflict-of-

interest rules. Those affected may have to disclose assets, sell securities or put them in a 

blind trust and accept restrictions on employment after leaving office. 

"While I expect that the government feels that cabinet would use this power to cover 

someone like the governor of the Bank of Canada, the proposed power is sweeping," said 

Guy Giorno, a lawyer and former Harper chief of staff whose practice includes 

accountability and ethics laws. "It could be used to bring backbench MPs under the 



Conflict of Interest Act, as well as Opposition leaders, House of Commons employees, 

and anyone else the cabinet wants." 

--------------------------------------------- 

 

Right to strike by civil servants curtailed by 
budget bill 

Budget implementation bill also contains measures on immigration, 

Supreme Court 

 
Minister of Finance Jim Flaherty speaks with the media during a news conference in the foyer of the House 

of Commons, Tuesday, October 22, 2013 in Ottawa. (Adrian Wyld/Canadian Press)  
 

 

By James Fitz-Morris, CBC News, October 22, 2013  

The federal government is moving ahead with plans to strip certain public servants of the 

right to strike. 

The second budget implementation act, which was introduced by Finance Minister Jim 

Flaherty Tuesday, will make it illegal for any bargaining unit declared to provide an 

essential service to strike. 

Instead, such workers will be forced into arbitration in cases of a contract dispute. The 

rule will apply to any union where 80 per cent or more of the positions are considered to 

be necessary for providing an essential service. 

The proposed legislation goes onto say that "the employer has the exclusive right to 

determine that a service is essential and the number of positions required to provide that 

service." 

http://www.cbc.ca/news/cbc-news-online-news-staff-list-1.1294364


In other words, the government decides when the rule applies. "A democratically elected 

government should have the right to identify what Canadians consider 'essential 

services,'" read an email sent to CBC News from Treasury Board President Tony 

Clement's office. 

The Harper government also defended its intent to set public service pay and benefit 

levels. "The proposed amendments will bring savings, streamline practices and bring 

them in line with other jurisdictions," said the government's emailed comments. "Our 

government will sit at a bargaining table on behalf of the taxpayer where the rules are fair 

and balanced." 

Canada's largest union representing public-sector workers says it was caught by surprise 

by these changes. 

The Public Service Alliance of Canada says it is too early to say exactly what the impact 

will be ð but they know they don't like it. 

"This bill represents a far-reaching attack on public service workers and the unions that 

represent them," said PSAC President Robyn Benson. 

"The government is upsetting the balance of labour relations, and is showing a callous 

disregard for due process, health and safety and the collective bargaining rights of every 

single public service employee," Benson said. 

"The collective bargaining rights and the protections of workers who face discrimination, 

who do dangerous work, or who are treated unfairly will be undermined by the proposals 

in this bill."  

Other changes 

The union measure was just one of several provisions in the 300-plus page document, 

including several measures that do not appear to relate to anything in last March's budget, 

including such housekeeping matters as: 

¶ Changing the definition of "passport" in the Criminal Code to match the one used 

in other legislation. 

¶ Implementing the freeze in Employment Insurance premiums announced by 

Flaherty a few weeks ago. 

¶ Enacting the MacKenzie Gas Projects Impacts Act, which was announced in 

2006. 

There are also more substantive changes that were not announced or even foreshadowed 

in the March budget, including: 

http://www.cbc.ca/news/politics/jim-flaherty-puts-3-year-freeze-on-ei-premiums-1.1705173


¶ Making declaratory provisions to amend the Supreme Court Act, to make it clear 

judges with 10 years at the bar of a province are eligible to represent that province 

on the court, a direct attempt to resolve a legal challenge to the recent 

appointment of Justice Marc Nadon. 

¶ Getting rid of health and safety officers and handing their powers to the federal 

Minister of Labour. 

¶ Changes to the Immigration and Refugee Act that give the minister more power to 

pick and choose from economic and professional immigrants who may or may not 

apply for permanent residency status. 

Deficit shrinking more quickly than predicted 

Flaherty said Tuesday the government is $7 billion ahead of pace toward balancing the 

budget in 2015. 

He said spending controls the government put in place that have worked better than 

expected are responsible for the bulk of the improvement in Ottawa's fiscal position. 

Flaherty said last year's final deficit will come in at $18.9 billion, better than the $25.9 

billion predicted in his budget. 

This year's anticipated $18.7 billion deficit will likely be revised lower when the minister 

recalculates the books in the fall economic update, expected in about a month. 

--------------------------------------- 

 

Ottawa will explain new labour powers 
after they become law, minister says  

Bill Curry, The Globe and Mail, October 24, 2013 

The minister in charge of federal labour relations says the public will have to wait until 

the latest omnibus budget bill is passed into law before learning the precise details of 

what it will mean for collective bargaining. 

In a terse exchange with a local Ottawa CBC radio host Thursday, Treasury Board 

President Tony Clement said it would be inappropriate to spell out how the government 

will use its proposed new powers for declaring which public servants are essential and 

therefore not allowed to go on strike. 

http://www.cbc.ca/news/politics/budget-bill-amends-supreme-court-act-for-nadon-appointment-1.2159083


ñI am waiting for this legislation to pass and then details will come forward,ò he said. 

The changes are contained in Bill C-4, which introduces provisions from the March 

budget and includes a large section that affects Canadaôs labour relations with federal 

public servants. 

The changes come as Mr. Clement prepares to negotiate new contracts with a large 

number of bargaining units over the coming year. 

The governmentôs budget bill was first introduced on Tuesday. On Thursday morning, 

the Conservative majority voted through a time allocation motion on the budget. As a 

result, second reading debate will be limited to four more days before it is sent to 

committee for hearings. 

A spokesperson for Mr. Clement told The Globe and Mail that the minister was referring 

to the decision of declaring which specific public servants will be deemed essential and 

that such a process would only happen after the new law is in place. 

The legislation would give the employer the exclusive right to determine essential 

services, removing unions from that decision-making process. It also limits the role of 

arbitration for resolving disputes. Arbitration will only be allowed in cases where 

bargaining units have 80 per cent or more of their positions designated as essential, or if 

both parties mutually consent to binding arbitration. 

The government argues it must have the exclusive power to deem positions as essential in 

order to protect the safety and security of the public. Unions see it as an attempt to 

weaken their bargaining power by reducing the percentage of staff who can go on strike. 

During the morning CBC radio interview, host Robyn Bresnahan told the minister the 

station had received a lot of negative feedback about the changes from the regionsô public 

servants. She pressed Mr. Clement to spell out how the changes would work in practice. 

Here is a partial excerpt of the exchange: 

Who will you deem to be essential? 

Well, Iôm not going to be on your show to decide that right now, but I think we have to 

be fair and reasonable on who we deem essential. 

Well, can you give us an example, because people want to know this? 

Border guards. 

Ok. I mean, scientists, government scientists. Would they be deemed essential? 

Look. Youôre going through a speculative question and answer and Iôm not going to 

indulge you with that. 

Well, when will you tell the public that? 

http://www.cbc.ca/player/AudioMobile/Ottawa%2BMorning/ID/2414193593/


When we are ready to tell the public. 

And when will that be? 

Well, first of all, this bill has to be passed. So to engage in speculation when a bill is still 

before Parliament, I donôt think is appropriate. 

Well, will you make that clarification though? Will you make it from the outset, or 

will you make it in the middle of a labour dispute and suddenly deem a group of 

people essential so that they’re not allowed to strike? 

Let me answer the answer the question this way. I think that whatever we do still has to 

be fair and reasonable, still subject to judicial review and the rules of natural justice, so I 

think the answer to your question is the government still has to act reasonably when it 

acts and that hasnôt changed. 

Except for that doesn’t answer my question, because what I wanted to know is are 

you going to deem essential a certain group of public servants from the outset or do 

you have this rolling power to change who you deem essential at any time you want? 

Iôve already given you a fair and reasonable answer to that question. 

I’m sorry. Maybe I misunderstood it, but can you just clarify. 

Nope. Next question. 

Sorry. You can’t clarify your answer to that? 

Iôve already given you a good answer. Thank you. 

I’m sorry. I wasn’t satisfied with that answer. 

Iôm sorry about that. Iôve given you an answer that is fair or reasonable answer. 

Ok. Let’s just try a yes or no then. Will you set the group of people who will be 

deemed essential from the outset? 

I am waiting for this legislation to pass and then details will come forward. 

-------------------------------------- 

Tony Clement Interview on CBC Ottawa 
Morning on proposed changes to PSLRA 



 

Click on the link below to listen to Treasury Board President, Tony Clement’s interview on CBC 
Ottawa Morning Live, on October 24, 2013. 

http://www.cbc.ca/player/AudioMobile/Ottawa%2BMorning/ID/2414193593/ 

------------------------------------------------------------------------ 

 

Le gouvernement Harper veut restreindre 
le droit de grève 

 
Le ministre Tony Clement (PC) 

La Presse, 23 octobre 2013 

Pour le président du Conseil du trésor, Tony Clement, il est ridicule que le gouvernement 

doive négocier avec les syndicats pour désigner les services essentiels: le gouvernement 

veut donc changer les règles et restreindre le droit de grève de ses fonctionnaires. 

Le gouvernement s'est donc servi de son projet de loi omnibus de mise en oeuvre du 

budget pour apporter les changements qui lui donneront une bien plus grande marge de 

manoeuvre. 

http://www.cbc.ca/player/AudioMobile/Ottawa%2BMorning/ID/2414193593/
javascript:toggleImage('http://images.lpcdn.ca/924x615/201310/23/761116-tony-clement.jpg','Le%20gouvernement%20Harper%20veut%20restreindre%20le%20droit%20de%20grève',%200);


 L'imposant projet de loi C-4 contient, encore une fois, une foule d'articles non reliés au 

budget, comme c'est devenu la façon de faire du gouvernement. 

 Dans ses 308 pages, le projet législatif inclut notamment des changements à la Loi sur 

les relations de travail dans la fonction publique. 

 La désignation des services essentiels - ceux qui doivent être offerts en partie lors d'une 

grève - est en cause. 

 Le gouvernement veut s'arroger le «droit exclusif» de définir lui-même quels sont ces 

services essentiels et les postes essentiels. Avant, ils faisaient l'objet d'une entente entre le 

syndicat et l'employeur. 

 Les conséquences de cette désignation sont potentiellement très importantes: en vertu 

des changements proposés, les syndicats ne peuvent déclencher de grève si celle-ci a pour 

effet de faire participer des fonctionnaires qui occupent des postes désignés. 

 

 La manoeuvre inquiète grandement les syndicats qui craignent ne plus avoir aucun 

pouvoir de négocier leurs conditions de travail s'ils perdent leur droit de grève. 

 L'Alliance de la fonction publique du Canada estime ainsi que le gouvernement a 

perpétré une autre attaque contre les droits des fonctionnaires fédéraux, notamment parce 

que le projet de loi C-4 propose de modifier substantiellement le droit à la négociation 

collective. 

 Mais Tony Clement juge «raisonnables» les changements proposés. 

 «Elles (les modifications) donneront à l'employeur le droit que la plupart des Canadiens 

assument que nous avons déjà, soit de désigner certains postes comme essentiels pour la 

santé et la sécurité des Canadiens», a dit M. Clement. 

 Pour le secrétaire trésorier du Syndicat canadien de la fonction publique, Charles Fleury, 

le risque est qu'à peu près tout soit désigné «service essentiel». 

 Tony Clement fait valoir à ce sujet qu'il est tenu d'agir de façon raisonnable en vertu des 

principes de droit administratif. 

 Et les fonctionnaires auront plutôt droit à un processus d'arbitrage contraignant, 

explique-t-il. 

 Mais là où il y a arbitrage, il n'y a pas de droit de grève, a admis M. Clement. 

 «On aura plus aucun rapport de force», s'est exclamé M. Fleury. 

 «Si on n'a plus de droit de grève, quand on va s'asseoir avec un employeur, il peut tout 

décider», redoute-t-il.  

---------------------------------------------------- 



 

Harper’s new omnibus budget bill a stealth 
blow to civil servants: Editorial  

The Harper government has again resorted to sneaking in ideology-driven 
policy via a 321-page “omnibus” budget bill with a slew of unrelated 
measures. 

Toronto Star Editorial, October 23, 2013 

People have fought and died in Canada for the hard-won right to unionize and strike. 

More than four million workers, a quarter of the labour force, now belong to a union. 

And organized labour has been a powerful force for good, campaigning for living wages, 

safer workplaces and benefits such as child care, flexible work time and sick leave. Non-

unionized workers benefit, too, as such standards become commonplace. 

 Yet Prime Minister Stephen Harper now proposes to radically alter the balance of power 

between Ottawa and public sector workers in what amounts to a stealth blow to the civil 

service. 

 The Conservatives want the federal government to have the ñexclusive rightò to decide 

who is ñessentialò and cannot strike. Currently some 40,000 of the Public Service 

Alliance of Canadaôs 187,000 members are essential. The change would undermine 

bargaining rights, potentially double the number of essential workers and sap their ability 

to use job action to press demands. 

 By rights, such a sweeping nonbudget change should be brought before Parliament as a 

separate bill. Canadaôs lawmakers ought to have the chance to carefully study and debate 

the merits of handing the government such power, and the Tories should have to make a 

compelling case for its necessity. 

 But no. The Harper government has once again resorted to sneaking ideology-driven 

policy in through the back door by cramming the change into Bill C-4, a 321-page 

ñomnibusò budget bill introduced Tuesday that contains a slew of unrelated measures. 

 Apart from union rights, the bill affects Supreme Court appointments, employment 

insurance, workplace safety, veterans affairs, conflict-of-interest, solicitor-client 

privileges, immigration policy and more. There is no way MPs can give this bulky tome 

the study it deserves. Itôs just the latest Conservative affront to Parliament. 

 As for the Supreme Court, Harper has included a provision in the bill to deal with the 

embarrassing case of Marc Nadon. He is the Federal Court of Appeal judge Harper 

recently appointed to the high court, but who now faces a legal challenge. The Supreme 



Court Act guarantees Quebec three seats on the court, to be appointed from Quebecôs 

superior court, appeal court or from the pool of practising Quebec lawyers. It doesnôt 

mention the federal appeal court. So itôs unclear whether Nadon qualifies. He has stepped 

aside until the issue is settled. 

 Harper has asked the Supreme Court to rule on the matter. But before it can, the prime 

minister is using the omnibus bill to amend the Supreme Court Act by declaring that 

anyone with at least 10 years on the Quebec bar at any time in their career is eligible to 

sit on the high court. That would include Nadon.  

The Conservative government is tinkering with Canadaôs highest court, and risking a 

possible constitutional challenge by doing so, without allowing serious scrutiny. The 

Commons finance committee isnôt qualified to pronounce on this. 

These changes constitute an outrageous abuse of the Conservative majority, and of the 

budget bill process.  

This isnôt the first time. Earlier this year, the Harper government tabled a 111-page 

omnibus bill. Last year it tabled bills running to 425 and 443 pages. These measures 

affected the Canadian Broadcasting Corp., the Indian Act, the Navigable Waters 

Protection Act, Old Age Security, charities, environmental hearings on pipelines, border 

security, employment insurance, fisheries and much, much more.  

Once upon a time Harper, as a Reform MP, argued that a Liberal omnibus bill should be 

broken up so that its measures could get closer scrutiny. The bill was 20 pages long. But 

that was then. Things are different now. 

 ---------------------------------- 

 

More union-bashing as Stephen Harper 
tries to deflect attention from Senate 

When the prime minister gets in trouble, he attacks either sex offenders 

or unions. This time it's unions. 

 

By Thomas Walkom, Toronto Star columnist, October 24, 2013  

Stephen Harper has a tried and true formula to placate his political base: When in trouble, 

attack either sex offenders or unions. 



 This month, it was Canadaôs federal public sector unions who drew the short straw. 

Under the gun for his handling of the Senate expense scandal, the prime minister has 

come up with yet another anti-union move designed to make red-meat conservatives howl 

in approval. 

The governmentôs latest omnibus budget bill would give the government the unilateral 

power to determine which civil servants are essential workers and thus disqualified from 

striking. 

This in itself is a break from standard Canadian practice, aping a Saskatchewan measure 

whose constitutionality is currently being appealed to the Supreme Court. 

But the real bite in the governmentôs proposed changes to Canadaôs Public Service 

Labour Relations Act has to do with arbitration. Most federal public service labour 

disputes are settled by neutral arbitrators without the need for strike or lockout action. 

The new law would permit arbitration only when the government agreed. 

Even in areas deemed essential, the government could veto arbitration unless it had 

designated at least 80 per cent of the workers as ineligible to strike. 

 And in those instances where arbitration was permitted, arbitrators would be required to 

give a ñpreponderanceò of weight to the governmentôs claims as to what it could afford. 

In the end, says Toronto labor lawyer Steve Barrett, the government will have ñstacked 

the deckò against its employees. 

Public sector workers will find it harder to strike and harder to have their disputes 

arbitrated fairly. Theyôll be smacked and whacked. 

All of which should be sweet music to the Conservative base. 

 For Harper, sweet music is something his base needs to hear. Increasingly, there have 

been discordant notes. 

Yes, he pulled off a free trade deal with the European Community. But he has given short 

shrift to social conservatives on the issue of abortion ð to such an extent that some MPs 

in his usually pliant caucus staged a brief mini-revolt. 

 But the Senate expense scandal has been particularly hard on the prime minister.  

These days he is trying to distance himself from senators Pam Wallin, Patrick Brazeau 

and Mike Duffy, painting them as undeserving grifters. But the fact remains: Harper 

appointed the trio and, in the case of Duffy and Wallin, initially defended them. 

 Moreover, Duffy claims that Harper was intimately involved in what the senator called 

Tuesday a ñmonstrous political stunt.ò  

All of this is rocking the Conservativesô long-suffering base. 



 So the latest attack on unions is, for Harper, propitious. It shows that this government 

still has its heart in the right place ð that no matter what shenanigans are taking place in 

the Senate, the prime minister can still be counted on to shove it to the trade unions. 

 Will it be enough? The scandal is coming perilously close to Harper. He has already 

been forced to jettison Nigel Wright, the former chef of staff who cut Duffy a $90,000 

cheque. Marjory LeBreton, government leader in the Senate during most of the scandal, 

has surrendered her post. 

 And on Wednesday, former Harper aide and current senator Carolyn Stewart Olsen 

resigned from the Senateôs Board of Internal Economy, which oversaw audits of Wallin, 

Duffy and Brazeau. 

 Stewart Olsen was involved in the initial whitewashing of Duffyôs dubious expense 

claims. Duffy also claimed Tuesday that she was to be one of his political executioners if 

he didnôt play along with a damage-limitation scheme cooked up in the Prime Ministerôs 

Office. 

 There arenôt many Harper loyalists left to commit political seppuku on behalf of the 

leader. So itôs crucial for him and his party that attention be focused on something else. 

The omnibus budget bill is tailor-made. 

 When Conservatives gather in Calgary for the partyôs convention next week, they will 

able to congratulate Harper for sticking it once again to the hated public service unions. 

 At least, thatôs the prime ministerôs hope. 

 Thomas Walkom's column appears Wednesday, Thursday and Saturday. 

------------------------------------------ 

 

An all-out attack on unions 
By Claude Poirier, CAPE President, October 24, 2013 

Recent media coverage has unearthed the fact that, buried within the latest budget 

implementation bill is the Conservative governmentôs plan to introduce measures to 

undermine public sector workersô right to strike, while tipping the scale in the 

governmentôs favour when it comes to collective bargaining and giving itself the absolute 

right to determine whether unions can choose conciliation, strike action or arbitration. 

There are even measures to diminish the concept of what constitutes danger in the 

establishment of your right to refuse to perform dangerous work. Go to Article 294 of the 

Bill  to see the extent of the damage. 

http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6263082
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6263082
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In the wake of C-377, which sought to impose ñtransparencyò on labour organizations ï 

fortunately, Bill C-377 was amended by the Senate, but its contents will certainly 

resurface in the near future ï the government intends to attack a number of fundamental 

rights that are recognized both nationally and internationally. In 1972, Canada ratified the 

International Labour Organizationôs Freedom of Association and Protection of the Right 

to Organise Convention which recognizes freedom of association and the right to 

organize and, by extension, the right to use strike action to obtain a negotiated settlement. 

In 2007, the Supreme Court of Canada determined that this right is protected by the 

Canadian Charter of Rights and Freedoms. 

We will therefore again have to fight over the coming months to protect these basic 

rights. The Conservatives are seeking to appeal to their electoral base on the eve of next 

weekôs Conservative Party of Canada Convention in Calgary. It will be up to us to make 

them understand that, while they may be tempted to do so, they cannot legislate away 

certain inalienable rights. We will need each and every one of you to help us get this 

message across. 

Claude Poirier 

Attaque en règle contre les syndicats 

Vous lôaurez certainement lu dans les médias, mais dissimulé dans le projet de loi de 

mise en îuvre du budget, le gouvernement conservateur va introduire plusieurs mesures 

pour miner le droit de grève des employés du secteur public, déséquilibrer les rapports de 

force pour les négociations et se donner le droit absolu de déterminer si les syndicats 

peuvent choisir la voie de la conciliation et de la gr¯ve ou lôarbitrage. Il y a m°me des 

mesures pour amoindrir la notion de danger dans lô®tablissement de votre droit de refus 

dôaccomplir un travail dangereux. Lisez ¨ partir de lôarticle 294 du projet de loi pour 

constater lô®tendue des dommages. 

 Après C-377 qui voulait imposer la « transparence » des syndicats ï heureusement 

modifiée par le Sénat mais qui reviendra certainement sous peu ï le gouvernement entend 

donc sôattaquer ¨ des droits fondamentaux, reconnus tant au niveau canadien, 

quôinternational. En effet, le Canada a ratifi® en 1972 la Convention de lôOrganisation 

internationale du travail sur la liberté syndicale et la protection du droit syndical qui 

reconna´t le droit dôassociation et de libert® syndicale, et son corollaire, le droit dôutiliser 

la grève pour obtenir un règlement négocié. La Cour Suprême du Canada a reconnu en 

2007 que ce droit est protégé par la Charte canadienne des droits de la personne. 

 Nous allons donc devoir nous battre à nouveau au cours des prochains mois pour 

protéger ces droits fondamentaux. Les Conservateurs veulent plaire à leur base électorale 

¨ lôaube de leur congr¯s de Calgary qui d®bute dans une semaine. Il faudra leur faire 

comprendre que malgré leur envie, certains droits ne peuvent pas être abolis par une loi. 

Nous aurons besoin de chacun dôentre vous pour faire passer ce message. 

 Claude Poirier 

----------------------------------------------------------- 
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Op-Ed: I’m proud of my public service career 

By Lloyd Kerry, Ottawa Citizen October 22, 2013 

As a federal public servant who retired this summer, I was starting to feel ashamed to call 

myself a public servant after what Iôve seen in the media lately. The federal government 

has constantly tried to deflect criticism of their ineptitude onto the backs of my fellow 

Canadians who serve the public with pride. 

But, then I realized I have nothing to be ashamed of. Iôm proud of my work. 

I did my job and did it well for 37 years. I started working for Agriculture Canada (as it 

was known then) in July 1976. It was hard work. My co-workers and I took it quite 

seriously and did our best to increase our countryôs ability to develop and grow the best 

food supply in the world. 

We did not sit around waiting for pay day, or extend our vacation days with sick leave. 

Over the years, public servants like me dealt with various prime ministers. There were 

troubled times in the past: wage and price controls with Pierre Trudeau, strikes for fair 

wages and working conditions with Brian Mulroney and Jean Chr®tien, and Paul Martinôs 

gashing at the throat of the public service in 1995 when he was minister of finance. My 

union also fought with government for decades to get pay equity for female public 

servants. Imagine. What a novel idea: paying women the same wages as men! 

But none of this has compared to the constant contempt, harassment and belittlement this 

government has thrown into the faces of all public servants. Every time they feel pressure 

from another blunder, they leak some dubious, often unsubstantiated, facts to the media 

to try and make public servants look bad. Treasury Board President Tony Clement has 

been relentless in trying to discredit the public service. He has said the average public 

servant takes 18.2 days of sick leave a year. 

Hereôs an example from an actual public servant. In my 37 years, I averaged a whopping 

four sick days a year, and most of my co-workers used a similar amount. Where Clement 

got his numbers, Iôm not sure, but itôs likely heôs including employees on long-term 

disability, so if you have someone who has been fighting a serious disease or recovering 

from a major injury, you may be including 52 sick weeks in a year for one person. That 

will skew your average. Or, perhaps he was using the absentee rates from members of 

Parliament and senators, as they are also public servants. 

Regardless, the best way to win a war (and it seems that is what is happening to the 

public service) is to divide and conquer. Try to find some abuse of a privilege, or make 

one up and get some questionable numbers to back it up, it doesnôt matter. We all know 

public service jobs are often higher paying and have more benefits than private sector 

jobs, so letôs make the public jealous of public servants. Show an example of something 



like severance pay, something that a lot of private citizens donôt get. That will stir them 

up, make them resent the public servants and garner support to get rid of them. It doesnôt 

matter that all of these benefits were achieved at the bargaining table under fair and just 

Canadian labour practices. 

Donôt bother doing something about blatant abuse of taxpayersô money (can you say 

ñsenatorò?); that would really stir up the voters. No, letôs trash the public servants. 

Trouble is, when you trash public servants, you trash their families as well, and insult 

their friends and the people they do business with. They are all voters, and 2015 is 

coming. 

So. Iôm now one of those private citizens and my respect for public servants has grown, 

not diminished. When I hear a new attack on the public service, I just shake my head. 

Where was I on my last day of work? No, I wasnôt on sick leave, nor gazing out the 

window waiting to escape. I was in my lab, putting samples in the spectrometer for a 

client because I knew his work was important to him. A co-worker came down to get me. 

ñThe whole building is in the lunch room wondering where you are. They have a cake for 

you.ò 

Thatôs respect. You canôt buy that. You canôt legislate that. 

You have to earn it. 

Lloyd Kerry lives in Charlottetown, PEI 

----------------------------------------------- 

 

Changements au droit de grève: la FTQ 
cherche à contester 

 
Le secrétaire général de la FTQ, Daniel Boyer, a dit croire que cette décision du gouvernement fédéral est 

sortie de nulle part, sans qu'il y ait eu de litige en la matière. Photo Édouard Plante-Fréchette, archives La 

Presse. 
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Lia Lévesque, La Presse Canadienne, 24 octobre 2013 
 

Au lendemain de l'annonce par le gouvernement fédéral de sa volonté de dicter lui-même 

les services essentiels à maintenir en cas de grève dans la fonction publique, la Fédération 

des travailleurs du Québec (FTQ) a demandé à ses avocats de voir s'il n'y aurait pas 

matière à contester la démarche. 

 

En entrevue avec La Presse Canadienne jeudi, le secrétaire général de la FTQ, Daniel 

Boyer, a exprimé son mécontentement. «On n'est pas soumis à leurs diktats. Nos avocats 

sont en train d'étudier la possibilité de contester ça, parce que c'est une atteinte à notre 

liberté d'association et de négociation. Et on pense que ça va à l'encontre de la Charte des 

droits et libertés.» 

 

 En vertu des dispositions annoncées mercredi par le président du Conseil du Trésor 

fédéral, Tony Clement, lorsqu'au moins 80% des travailleurs d'une unité de négociation 

occupent un poste jugé essentiel, cette unité de négociation n'aurait plus le droit de grève. 

 

 Aux yeux de M. Boyer, cette intervention fédérale est sortie de nulle part, sans raison. 

«Je ne vois pas pourquoi le fédéral intervient. Est-ce qu'il y a eu des problèmes dans le 

passé, lors de conflits de travail, sur les effectifs en place qui nuisaient à la santé et à la 

sécurité de la population? Je ne crois pas. Et s'il y en avait eu, le gouvernement aurait dû 

nous interpeller. On se serait assis. On aurait fort probablement trouvé des solutions, 

comme on le fait habituellement», a plaidé le numéro deux de la FTQ. 

 

 Selon M. Boyer, des grèves dans la fonction publique fédérale, «ça fait longtemps qu'il 

n'y en a pas eu». Et «c'est pour ça qu'on se demande pourquoi le gouvernement fédéral 

met de l'huile sur le feu  pour rien», ajoute-t-il.  

 

 Actuellement, les services essentiels sont négociés entre les parties, lorsqu'un conflit de 

travail se dessine à l'horizon. Au fédéral, il peut s'agir de services essentiels dans 

l'inspection des transports aérien et terrestre, par exemple. 

 

 En commentant les futures dispositions qu'il veut faire adopter, le ministre Clement a dit 

trouver «complètement ridicule» qu'un employeur, dans ce cas-ci le gouvernement du 

Canada, doive négocier avec des syndicats pour décider quels postes sont essentiels. 

 

 «Ce gouvernement-là est antitravailleurs, antisyndicats, anti-Québec et va dans le même 

sens encore une fois. Et il le fait toujours à la cachette», a tonné M. Boyer, qui souligne 

que cette disposition a d'abord été camouflée dans un vaste projet de loi omnibus censé 

porter sur la mise en oeuvre du budget fédéral. 

 

 Par l'entremise de l'Alliance de la fonction publique du Canada, la FTQ représente près 

de 40 000 de ces travailleurs au Québec. 

----------------------------------- 

 



Other News/Autres nouvelles 

Bill C-377 is reintroduced in the Senate in 
its original form   

http://www.parl.gc.ca/LegisInfo/BillDetails.aspx?Language=E&Mode=1&bill
Id=6251818&View=0 

http://www.parl.gc.ca/LegisInfo/BillDetails.aspx?Mode=1&billId=6251818&
View=0&Language=F 
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Information watchdog overwhelmed by 
complaints against Harper government  

Dean Beeby, The Canadian Press, October 27, 2013  

Canadaôs information watchdog has been flooded with fresh complaints that the Harper 

government is too often citing security to withhold documents requested under the 

Access to Information Act. 

Suzanne Legault says that since April, her office has seen a surge in such complaints ð 

prompting her to ask for more specially trained investigators. 

 ñI have observed a worrying trend in the number of new complaints of this type in the 

past four months,ò Legault wrote in August to Tony Clement, president of the Treasury 

Board. 

ñSo far this fiscal year, we have received 107 new special delegation (security related) 

complaints, amounting to 80 per cent of the average number of incoming complaints that 

my office has previously received over the course of an entire year.ò 

Legault said the problem has been growing over the last five years, but has become acute 

this year. 

She has asked Clement to increase the number of her investigators who have special 

security clearance to probe these complaints, to 12 people from the current eight. 

http://www.parl.gc.ca/LegisInfo/BillDetails.aspx?Language=E&Mode=1&billId=6251818&View=0
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ñI believe that this increase is necessary in order for my office to deal with this yearôs 

increase,ò she said in an Aug. 21 letter to Clement, obtained by The Canadian Press under 

the Access to Information Act. 

Clementôs office, which oversees the access-to-information system, has not yet 

responded. A spokesman for the minister, Aaron Scheewe, said it would be 

ñinappropriateò to comment on any direct communications with Legault. 

The issue arises from two sections of the Access to Information Act that safeguard 

information obtained in confidence from a foreign state or group of states, such as the 

G8, and that protect the conduct of international affairs or the defence of the country. 

The terrorist attacks in New York and Washington, D.C., on Sept. 11, 2001, prompted a 

spike in the use of these exemptions to withhold information under the Access to 

Information Act. 

Legaultôs comments suggest a resurgence in the use of these exemptions ð Sections 13 

and 15 of the Access to Information Act ð to prevent the release of security-related 

documents. 

Emily McCarthy, assistant information commissioner, said the growing number of these 

cases is just one aspect of a striking rise in complaints from Canadians this year. 

ñWeôre really seeing an explosion in our inventoryò of complaints, she said in an 

interview. 

The largest number of complaints are about delays, fees and missed deadlines, McCarthy 

says. 

In the first six months of this fiscal year, the number of complaints is almost 40 per cent 

ahead of the same time last year. The office currently has 378 security-related complaints 

either in process or awaiting investigation. 

Numerous critics have assailed what they see as the growing transparency deficit of the 

Conservative government, which first won office in 2006 partly on an election promise to 

improve access to information. 

Legault has said the system is rapidly deteriorating, with departments routinely failing to 

meet legislated timelines in the release of information, and some institutions ð such as 

the RCMP ð refusing even to acknowledge the receipt of requests, much less respond to 

them. 

ñI am seeing signs of a system in crisis, where departments are unable to fulfil even their 

most basic obligations under the Act,ò Legault told a closed-door meeting of bureaucrats 

last month. 

Clement has countered that no previous government has released more material under the 

Access to Information Act, and that requests are becoming more complex. 



Under the Access to Information Act, every resident of Canada can request records from 

the federal government for a $5 application fee. More than 40,000 such requests are 

received each year, many of them subject to exemptions and long delays. 

The information commissioner acts as a watchdog, investigating complaints and 

occasionally taking the government to court, though she lacks order-making powers. 

Almost 1,600 complaints were received in 2012-2013. 

The office currently has 41 people in its investigations unit, eight of whom have been 

given special security clearance by the RCMP to probe sensitive government files. 

Increasing the number to 12 would require an amendment to the Access to Information 

Act, amended previously in 2006 to double the number from four.  

---------------------------------- 

 

Demandes d'accès à l'information: les 
plaintes à la hausse 

La Presse, le 28 octobre 2013 

La commissaire à l'information du Canada affirme avoir constaté une hausse marquée du 

nombre de plaintes accusant le gouvernement Harper d'invoquer à tort la sécurité 

nationale pour ne pas divulguer des documents demandés en vertu de la Loi d'accès à 

l'information. 

Selon Suzanne Legault, le Commissariat à l'information est submergé de plaintes depuis 

le mois d'avril. Des citoyens s'y plaignent entre autres que les fonctionnaires ont recours 

aux dispositions relatives à la défense et aux affaires internationales pour garder les 

dossiers du gouvernement secrets. 

 D'autres encore déplorent les délais, les coûts et les échéances ratées, selon la 

commissaire adjointe, Emily McCarthy. 

 Mme Legault a donc dû demander au président du Conseil du Trésor, Tony Clement, de 

lui fournir davantage d'enquêteurs afin de répondre à la demande. 

 «J'observe une tendance inquiétante dans le nombre de nouvelles plaintes de ce genre 

depuis quatre mois. Pour l'année financière en cours, nous avons reçu, jusqu'à présent, 

107 nouvelles plaintes liées à la sécurité, soit 80 % du nombre moyen de plaintes que 

recevait mon bureau au cours d'une année complète», a-t-elle écrit à M. Clement dans une 

lettre datée du 21 août, dont La Presse Canadienne a obtenu copie en vertu de la Loi 

d'accès à l'information. 



 Mme Legault souligne que ce problème est devenu, au cours des cinq dernières années, 

de plus en plus important, mais qu'il s'est avéré encore plus criant cette année. Elle a ainsi 

demandé de grossir les rangs de son équipe d'enquêteurs spécialisés pouvant traiter ce 

genre de dossiers, qui passerait ainsi de huit à douze membres. 

 Un porte-parole de M. Clement a refusé de commenter l'affaire, affirmant que ce serait 

«inopportun» d'en discuter. 

 Le dilemme soulevé par ces plaintes provient de deux dispositions sur la Loi d'accès à 

l'information, les articles 13 et 15, qui préservent l'information obtenue auprès d'un État 

étranger ou d'un groupe d'États, tel le G8, et protègent la défense du pays ou le 

déroulement d'affaires internationales. 

 En 2001, au lendemain des attentats terroristes du 11 septembre aux États-Unis, les 

autorités avaient recouru plus souvent à ces exceptions pour empêcher la divulgation 

d'informations en vertu de la Loi d'accès à l'information. 

 Les propos de Mme Legault laissent croire que le gouvernement fait à nouveau usage de 

ces exceptions pour freiner le dévoilement de dossiers en lien avec la sécurité. 

 Par ailleurs, la commissaire à l'information a récemment déclaré que le système d'accès à 

l'information était en crise en raison des longs délais et du caviardage excessif des 

documents. Certaines institutions, dont la Gendarmerie royale du Canada, refusent même 

de simplement recevoir les demandes d'accès à l'information. 

 «Je perçois les signes d'un système en crise, où les ministères sont incapables de remplir 

leurs obligations les plus élémentaires en vertu de la Loi», avait-elle soutenu lors d'une 

rencontre à huis clos avec des fonctionnaires, le mois dernier. 

 Plus de 40 000 demandes d'accès à l'information sont présentées par les Canadiens 

chaque année. Sur ce lot, environ 1600 ont donné lieu à une plainte officielle pendant 

l'année 2012-2013. 

------------------------------------------------ 

 

Budget office says feds will balance books by 
2015, despite slow growth 



 
The moon beneath a gargoyle on the Peace Tower of Parliament Hill in Ottawa. Photograph by: Sean 

Kilpatrick , The Canadian Press 

 

By Julian Beltrame, The Canadian Press October 28, 2013  

OTTAWA - Canada's budget watchdog predicts the Harper government will be able to 

balance the budget in 2015 despite slowing growth, but concluded it will be a close shave 

and that subsequent surpluses will be smaller than Ottawa projects. 

The latest fiscal and economic report card from the parliamentary budget officer shows 

the surplus in 2015-16 a razor-thin $200 million ð lower than the March budget estimate 

of $800 million. 

As well, the office sees the following year's surplus at a mere $1.7 billion, less than half 

the budget's prediction of $3.9 billion. 

The moderately lower fiscal track may turn out to be significant because the prime 

minister is counting on a balanced budget ð and preferably a modest surplus in the 

March 2015 budget ð in order to be able to fulfil his 2011 campaign pledge to introduce 

income splitting for tax purposes in time for the Oct. 15, 2015 election. The promise was 

contingent on having eliminated the deficit. 

The report notes that the calculations may be subject to adjustments. The office notes that 

it did not attempt to include the impact of the throne speech promise to freeze operating 

budgets going forward. 

The estimates, however, do incorporate last week's surprise announcement that the deficit 

in the just-completed 2012-13 fiscal year was $7 billion lower than projected at $18.9 

billion. As a result, the budget office says this year's shortfall will come in at $14.7 

billion, about $4 billion lower than forecast in the government's March budget. 

Finance Minister Jim Flaherty, who is being briefed on the state of the economy by 

private sector analysts, is expected to issue his updated fiscal projections in the next few 

weeks. 

Slower economic growth next year and lower-than-projected commodity prices are the 

key reasons for the tempered fiscal projections, says the budget office report. 

"These developments have led PBO to revise down the outlook for the Canadian 

economy relative to its April (forecast)," the report says. "As a result, PBO's outlook for 



nominal GDP ð the broadest measure of the government's tax base ð is lower, by $25 

billion annually, on average, than the projection based on an average of private sector 

forecasts." 

The report says the economy will likely grow two per cent in 2014, not the 2.5 per cent 

predicted in the March budget. 

As well, Flaherty's decision to freeze employment insurance premiums is expected to cost 

the treasury about $700 million over the next two years, the report states. 

In its economic outlook, the budget office says it expects the unemployment rate to rise 

slightly and that the Bank of Canada will keep its key interest rate at one per cent through 

the first quarter of 2015. 

--------------------------------------------- 

 
 
Celle qui a révélé l’existence des quotas à 
l’assurance-emploi déplore le sort réservé aux 
dénonciateurs 
«Ça a détruit ma carrière, et ma vie»  

 

 

Photo : Sylvie TherrienCongédiée pour inconduite, Sylvie Therrien ne pourra recevoir de prestations 

dôassurance-emploi. 

 

Par Guillaume Bourgault -Côté , Le Devoir , 24 octobre 2013  

http://www.ledevoir.com/auteur/guillaume-bourgault-cote


 

Pour un journaliste, cô®tait une source privil®gi®e. Pour le gouvernement, cô®tait plut¹t 

une taupe ¨ attraper. Et Sylvie Therrien sôest fait prendre. La fonctionnaire des services 

dôint®grit® de lôassurance-emploi a été officiellement congédiée cette semaine pour avoir 

r®v®l® au Devoir lôexistence des quotas impos®s aux enqu°teurs. Elle d®plore aujourdôhui 

le sort réservé aux dénonciateurs. 

ç Jôai agi pour lôint®r°t du public et jôen paie un prix immense, dit-elle. Côest horrible ¨ 

vivre : pendant, et surtout apr¯s parce que personne ne veut donner dôemploi ¨ une 

dénonciatrice. Ça a détruit ma carrière, et ma vie. » 

Le verdict est tombé mardi. Emploi et développement social Canada a définitivement 

révoqué la cote de fiabilité (ou sécurité) de Sylvie Therrien, cote obligatoire pour tout 

travail appelant la manipulation de « renseignement et de biens protégés ». Fin des 

op®rations. ê 53 ans, Mme Therrien se retrouve sans emploi, coupable dôavoir fait part 

aux m®dias dôune situation quôelle jugeait inacceptable. 

ê la fin janvier 2013, côest Sylvie Therrien qui a transmis au Devoir les premières 

informations d®montrant que les enqu°teurs des services dôint®grit® sont soumis ¨ des 

quotas de prestations ¨ couper de lôordre de 485 000 $ par ann®e. Le montant appara´t 

noir sur blanc dans le formulaire dô®valuation du travail de ces fonctionnaires. Après 

avoir ni® lôexistence des quotas, le gouvernement a reconnu quôil y avait des ç cibles è de 

réductions. Les informations transmises par Sylvie Therrien étaient en tous points 

véridiques. 

Lôaffaire a fait grand bruit un peu partout au Canada. Dôautres sources ont pris le relais, 

et le dossier de lôassurance-emploi est demeur® chaud tout lôhiver et le printemps. En 

mars, le gouvernement a lanc® une enqu°te interne pour trouver lôorigine des fuites. 

Employ®e de la division de lôOuest de Service Canada (elle demeure à Vancouver), 

Sylvie Therrien a été épinglée à la mi-mai. Sanction immédiate : suspension sans solde. 

Elle nôa pas touch® de salaire depuis le 13 mai, mis ¨ part des prestations de maladie 

(pour stress et anxiété) qui venaient à échéance la semaine dernière. Comme elle a été 

cong®di®e pour inconduite, Mme Therrien ne pourra recevoir de prestations dôassurance-

emploi. 

Enquête large 

On lui reproche donc dôavoir viol® la Politique de communication du gouvernement du 

Canada et le Code de conduite du minist¯re des Ressources humaines. Nô®tant pas une 

personne autorisée par le ministère, elle ne pouvait transmettre à un média des 

informations protégées et pour usage interne seulement. 

Dans son enquête, Service Canada (son employeur) a notamment calculé le nombre de 

fois où Sylvie Therrien a visité le site Internet du Devoir. Ses courriels ont été passés au 

peigne fin. On a fait des recoupements entre des notes quôelle sôenvoyait et des citations 

qui sont apparues dans le journal, de m°me quôavec des questions envoyées par Le 

Devoir aux représentants médias de Service Canada. 

http://www.ledevoir.com/politique/canada/369853/les-fonctionnaires-ont-des-quotas-de-prestations-a-couper


La nouvelle de son cong®diement nôa pas surpris Sylvie Therrien cette semaine. Elle avait 

choisi de se dévoiler publiquement cet été (à la CBC), en espérant que ses aveux 

pourraient permettre de recentrer sa défense sur une question de principe. 

ç Jôai d®nonc® lôexistence des quotas parce que ce syst¯me va ¨ lôencontre de mes valeurs 

éthiques et de ma conscience, dit-elle en entretien. Avant dôen parler aux m®dias, jôen ai 

parl® en interne. Je ne comprenais pas ce quôon faisait : le but nô®tait pas de trouver des 

fraudeurs, cô®tait dôen cr®er. On nous forait ¨ couper, comme si tout prestataire ®tait un 

voleur et un criminel. Je nôen dormais pas. è 

Mais parler de ces questions en interne ne lôa pas aid®e, dit-elle. « Je suis devenu un 

paria, une cible », affirme Sylvie Therrien. Dans un message envoyé en mai, une de ses 

supérieures lui dit : « Je vous ai avertie que vous ne pouvez plus faire de références 

négatives au gouvernement et à ces programmes. » 

Dénonciateurs 

Aujourdôhui, Sylvie Therrien sôinterroge. ç Le gouvernement a ®t® ®lu en 2006 en 

promettant de prot®ger les d®nonciateurs. Mais il nôy a aucune protection dans les faits. è 

La Loi sur la protection des fonctionnaires divulgateurs dôactes r®pr®hensibles existe bel 

et bien, mais elle ne sôapplique pas ¨ des cas comme celui de Mme Therrien. Le bureau 

du Commissariat ¨ lôint®grit® du secteur public pr®cisait mercredi que la loi prot¯ge les 

fonctionnaires qui contestent à lôint®rieur de lôappareil ®tatique, pas ceux qui 

communiquent avec les médias. Et il faut que les actes dénoncés soient répréhensibles - 

essentiellement illégaux - pour se qualifier. 

Ce qui nôa pas de sens, dit le d®put® n®od®mocrate Yvon Godin. ç On cong®die 

quelquôun qui a dit la v®rit®. Il y a des quotas. Ils existent. La seule raison pour laquelle 

on lui fait perdre son emploi, côest parce que a ne pla´t pas au gouvernement. è M. 

Godin dit que les « fonctionnaires ont un devoir de loyauté envers le gouvernement, mais 

pas au point de mentir ». 

ê partir dôaujourdôhui, côest lôAlliance de la fonction publique du Canada (dont la 

pr®sidente, Robyn Benson, a qualifi® Sylvie Therrien dôç h®roµne è) qui prend le dossier 

en main pour tenter de faire casser la décision. Mais le processus de contestation sera 

long - jusquô¨ deux ans. 

Quand on lui demande si elle regrette son geste, Sylvie Therrien hésite avant de répondre. 

ç Jôai vraiment lôimpression de vivre en marge de la soci®t® depuis que jôai avou® que 

cô®tait moi, dit-elle. Je dirais ¨ nôimporte qui dôy penser ¨ deux fois avant de le faire, 

surtout que je nôai pas lôimpression que a a chang® grand-chose. Mais en même temps, 

oui, je le referais. Parce quôil y a des choses inacceptables dans la vie et quôon doit être 

capable de les dénoncer. » 

Nôemp°che : ç Le prix ¨ payer est terriblement ®lev®. è 

------------------------------------------------------ 



 

Public service losing its ability to provide 
policy advice, former top bureaucrat says 

By Kathryn May, OTTAWA CITIZEN October 21, 2013 
 

 
 

Mel Cappe, one of Canadaôs former top bureaucrats, says there is a ósupply and demandô problem for 

ideas in public policy.Photograph by: PAT MCGRATH , THE OTTAWA CITIZEN 

OTTAWA ð There are not a lot of policy ideas floating around Ottawa these days 

because cabinet ministers donôt ask for any and public servants may not be offering them. 

As Mel Cappe, one of Canadaôs former top bureaucrats puts it, there is a ñsupply and 

demandò problem for ideas in public policy. On the supply side, there is a shrinking 

number of smart policy analysts and researchers in the public service. Thatôs exacerbated 

on the demand side, where ministers are not asking for evidence or advice. 

And to use the analogy of the free market further, Cappe argues the policy role of 

Canadaôs public service is in a deep ñsecular declineò to which he sees no end in sight. 

ñIdeology doesnôt need analysis, and if you have the answers you donôt need questions, 

and thatôs where we are these days,ò said Cappe, a longtime deputy minister and former 

clerk of the Privy Council Office. ñThe public service runs the risk of being in decline 

and if this continues to happen, Canadians will be worse off.ò 

That idea vacuum was evident in last weekôs throne speech, which laid out a ñconsumer-

first agendaò that Cappe says was more in line with the ideology of individuals having 

the right to choose in the marketplace than evidence-based policy. 

ñIt wasnôt a speech from the throne that provided a strategic direction filled with ideas 

but rather was tinkering with minor issues,ò he said. 



Cappe is delivering a guest lecture on this ñsupply and demandò public service at the 

University of Ottawa on Monday evening. Organizers at the Public Policy Forum say the 

lecture is attracting a lot of interest in a city that used to live on big ideas led by the latest 

evidence. 

ñI think we are at a very important watershed in the evolution of the public service and its 

future role,ò said Public Policy Forum president David Mitchell. 

Cappe believes a decline will leave Canadians worse off because they face public policy 

issues of a magnitude and complexity never confronted before ð climate change, aging 

populations, labour shortages, Arctic sovereignty, energy and the list goes on. 

The government needs people who can ñdeconstructò issues, consider options and make 

recommendations. If the government stops listening, he said, the public service will stop 

giving advice and will lose that skill. 

Cappe worries about ministers who come to the table with ready-made policies while 

public servants are ignored, told to implement them or asked to shape the evidence to 

support them. 

ñOur problems have never been more complicated and we have never had better analytic 

tools to deal with them, but the government seems to be going in the other direction é 

and not asking for advice and counsel and losing the capacity to deal with those issues. 

é The problem is less (policy) is being done and ministers are coming in with the 

solutions.ò 

Evidence is the backbone of decision-making, he said. Cappe has been an outspoken 

critic of the Conservative governmentôs decision to scrap the long-form census and 

replace it with a voluntary survey, which he calls a ñgoddamned shameò because it leaves 

a huge information gap that undermines the value of nearly a century of census data. 

ñThe issue isnôt whether advice is followed or not but whether public servants can 

prepare the work they need for ministers to make decisions ... Let the minister choose 

whether to take or ignore the advice, but they should hear it. Let the minister choose to 

ignore the evidence, but donôt allow them not to have the evidence in front of them. 

ñI never expected my advice to be followed, but it was heard, listened to and taken into 

account. When the government did what it thought was politically the right thing to do 

and I was heard, I was successful whether they followed my advice or not. But if public 

servants donôt get heard, itôs not a good thing for the country.ò 

Many think-tanks and advocacy groups do strong research, but others donôt, and the 

public service historically helped sort the wheat from the chaff, he said. 

ñThe focus of analysis has shifted from the public service and now comes from an array 

of groups but we still need someone whispering in the ear (of government) who says 

whether itôs BS or not. We need a filter and the public service played that role.ò 



The role of the neutral bureaucrat whose job it is to provide policy analysis and advice to 

ministers has been shifting for 30 years after politicians decided they wanted more say in 

policy-making. 

Over the same period, governments focused more on fiscal restraint than on big, bold 

policy ideas and Canadians elected governments they thought would deliver efficient and 

cost-effective government. 

As politicians called more of the shots on policy, the public serviceôs primacy in 

providing advice was unseated by think-tanks, NGOs, universities, advocacy groups and 

lobbyists, which all fight for a say in shaping policy. 

That trend was underway by the time the Conservatives came to power, but relations 

between politicians and bureaucrats deteriorated as the government tightened its grip on 

communications and management in a bid to remake the public service, which many say 

the Conservatives find too big, too independent and overpaid. 

Years of steady budget cuts have also chipped away at the bureaucracyôs policy capacity. 

Cuts to operational budgets in the 1980s forced deputy ministers to reduce spending on 

policy so they could keep delivering programs and services to Canadians. 

By the 1990s, the Liberalsô massive program review eliminated entire policy shops. After 

the downsizing, then-PCO Clerk Jocelyne Bourgon tried to restore policy capacity by 

creating the Policy Research Initiative. Successive clerks similarly tried to rebuild policy 

capacity out of discretionary spending. 

The fear is the Conservative governmentôs call in the throne speech for further spending 

cuts in operations will bring more policy cuts. 

Political parties have also lost some of their policy capacity, Cappe said. Their research 

bureausô focus on strategic thinking and policy development has been supplanted by 

preparing MPs for daily question period. 

The public service still runs several elite recruitment programs for policy analysts, such 

as one at Finance Canada, the accelerated economists program and the Recruitment of 

Policy Leaders, which are aimed at finding top talent in all disciplines for fast-tracking to 

senior policy jobs. 

Cappe said those recruits, from 50 to 100 people a year, may help ñrejuvenateò but they 

arenôt bringing in the critical mass of analysts needed to reverse the decline. 

ñThe public service is a source of policy advice and if they donôt exercise those muscles 

and have some capacity, those skills will atrophy and if the pendulum ever swings back 

for (big ideas) those skills wonôt exist,ò said Mitchell. 

ñA short-termism is affecting all governments, to the next throne speech or budget and 

medium to long-term policy development isnôt a priority. Can Canadians count on 

government to look at what challenges we face over generations?ò 



-------------------------------------------- 

 

The friction between politics and pure science  

 

By Jonathan Turner, iPolitics, October 27, 2013  

The creation of the Natural Science and Engineering Research Council and the Social 

Science and Humanities Research Council in 1978 was the culmination of nearly 20 

years of revisions and reviews of the federal governmentôs science and science policy 

capacities. 

During the process the chief scientific adviser to cabinet, Robert Uffen, quietly resigned 

in 1971, and the first chairman of the Science Council, Omond Solandt, publicly blasted 

the governmentôs direction in 1975. The issue would be familiar to anyone watching the 

current dispute between scientists and politicians: Uffen and Solandt believed the federal 

government did not respect the wisdom of scientists, and that it was creating the means to 

interfere politically in the scientific process for short-term economic reasons. 

Uffen and Solandt were both former chairmen of the Defence Research Board. The DRB, 

like its older sibling the National Research Council, controlled the intramural research of 

a handful of establishments spread across the country, and an extramural research budget 

for grants and contracts with universities and industries. Through the board, council, 

committee and panel structure, the Defence Research Board brought together military 

clients, with government researchers, university scientists and industry leaders, to share 

http://www.ipolitics.ca/author/jonathan-turner/


advice and make decisions. The process of leaving science policy, advisory and 

administration to scientists and stakeholders, and giving the managing scientist direct 

access to a cabinet minister, was the ideal situation in the experience of Solandt and 

Uffen. 

However, this style of managing science ð created in the First World War and highly 

successful in the Second World War under the leadership of two engineers, C.J. 

Mackenzie and C.D. Howe ð was called into question by the Royal Commission on 

Government Organization in its 1962-63 reports. The main issue for J. Grant Glassco and 

the other commissioners was the real and perceived lack of impartiality when advisory 

and administration responsibilities are handled by the same people. Glasscoôs experience 

was in the business world, and no business ran this way.  

Glassco suggested that the National Research Council could not continue to act as the 

scientific adviser to cabinet, so he recommended that science advice should be handled 

by two groups: a Science Secretariat within the government, and an external Science 

Council, and that neither of those groups should be responsible for the administration of 

funding for science. 

Glasscoôs recommendations were made for the Diefenbaker government, which lost the 

1963 election. Newly-elected Lester Pearson turned to the venerable Mackenzie for a 

second opinion, likely over lunch at the Rideau Club. Mackenzie then wrote a short paper 

in which he demanded that the Science Secretariat report to cabinet instead of the 

Treasury Board, but otherwise he agreed with Glassco. The two bodies were created in 

1964 and 1966, and immediately collaborated to write several influential reports ð 

including the two that led to the creation of the Department of Communications. 

Having separated advisory and administration functions, the next step for the government 

was to subdivide administration. In 1967 the Special Committee on Science Policy was 

created under the leadership of Senator Maurice Lamontagne; it was tasked with a review 

of science in the federal government, particularly the administration of grants and 

contracts. 

Roger Gaudry noted as a member of the Defence Research Board how difficult it was 

for scientists at francophone universities to win grants if they were not represented on 

committees ð and how difficult it was to get on committees if they did not win grants. 



There were two very real problems with the way the government handled its grants and 

contracts. The first problem was duplication. As admirable as Wilfred Bigelowôs 

pioneering work on open-heart surgery and the pacemaker was, there was no reason for it 

to be funded by both the National Research Council and the Defence Research Board. 

Bigelow was not the only one to double-dip. The government created the Medical 

Research Council in 1960 to avoid duplication, and Lamontagne set out to reduce 

duplication in other fields. 

The second problem with the way the government handled grants and contracts was the 

nepotistic nature of the committees and panels that awarded grants. To be invited to serve 

on the committee to award grants and contracts a researcher had to have a history of 

research excellence, demonstrated by previous grants or the strong recommendation of 

the other committee members. Prior to joining the Science Council, Roger Gaudry noted 

as a member of the Defence Research Board how difficult it was for scientists at 

francophone universities to win grants if they were not represented on committees ð and 

how difficult it was to get on committees if they did not win grants. The system worked 

for those who were in the club, and didnôt for everyone else. 

The solution to these problems was the creation of the Natural Science and Engineering 

Research Council and the Social Sciences and Humanities Research Council in 1978. 

This meant that scientific responsibilities, previously handled largely by the National 

Research Council and Defence Research Board, were now shared widely. Advising was 

the purview of the Ministry of State for Science and Technology (the Science 

Secretariatôs replacement in 1971) and the Science Council. Grants were administered by 

the tri-council, and government research continued to be managed within each 

department with vaguely-defined coordination from the Ministry of State for Science and 

Technology. 

This diffusion of responsibilities had foreseeable problems that outraged Solandt and 

Uffen. The Ministry of State for Science and Technology was doomed to weakness; its 

limited budget meant that it would be handled by junior cabinet members with other 

ambitions, or senior cabinet members with other responsibilities. The Science Council, as 

an external body, was likely only to serve at the governmentôs whim, which inevitably 

was going to diminish with each election. Finally, the separation of intramural and 

extramural research robbed university and government scientists of useful avenues for 



communication and collaboration, which they had been afforded when they served on 

committees and panels to determine the funding priorities of intramural and extramural 

research. 

Uffen timed his departure from the federal government to coincide with the creation of 

the Ministry of State for Science and Technology, so that it would appear amicable. He 

refused to join Solandtôs public criticism. 

Solandt raised some of the issues with the federal governmentôs decisions as they 

pertained to the Defence Research Board, which the government reorganized in 1974 in 

spite of recommendations from Uffen and Solandt. He wrote an article in the October 

1975 Science Forum, a short-lived magazine dedicated to science and science policy 

issues in Canada. Science Forum extended an invitation to the government to respond to 

Solandtôs criticisms and it was written by Minister of State for Science and Technology, 

C.M. óBudô Drury. 

Drury explained the populist reason why the government had increased political control 

of science, and distanced itself from scientific advisers. ñThe Canadian public has, in 

recent years, become more sophisticated in its approach to science and less inclined to 

accept all scientific advances with uncritical enthusiasm.ò Drury knew public opinion had 

shifted since the Second World War and scientists were being viewed ð like everyone 

else who wanted to spend government funds ï warily. 

Drury continued with a justification for why and how the government was going to 

continue to support science: ñWhile it is accepted that, in the national interest, the federal 

government should support é research, there is now a substantial body of opinion to the 

effect that the emphasis should be on dedicating a greater share of Canadaôs already 

significant scientific potential to the solution of national problems. The essence of this 

approach to science policy is that science is a means of achieving é economic é 

objectives é 

Loathe as the current government would be to have comparisons drawn to Pierre 

Trudeauôs government, they are certainly there. Then, as now, a plurality of Canadians 

wanted to benefit from advances in science and technology ð but in a time of austerity, 

that plurality was not willing to fund expensive, esoteric, pure research. 



ñScience is a means and not an end. The level of funding provided for a specific 

departmental program will relate to the importance that the government attaches to the 

achievement of the objective. In other words, within a department, science and 

technology must compete for funds with alternative means of meeting objectives é The 

development of a significant technological capacity in industry will receive increasing 

emphasis in the future.ò 

If you precede every instance of ñgovernmentò with ñHarperò or ñConservativeò rather 

than ñfederal,ò and you pretend that the ellipses contain non-sequitur references to 

coalitions or the economic action plan, then you could easily believe this was pulled 

straight from the talking points of an eloquent Conservative MP. Loathe as the current 

government would be to have comparisons drawn to Pierre Trudeauôs government, they 

are certainly there. Then, as now, a plurality of Canadians wanted to benefit from 

advances in science and technology ð but in a time of austerity, that plurality was not 

willing to fund expensive, esoteric, pure research. 

In 1975 Solandt and Uffen had the kind of influence within the federal government that 

scientists now can only dream of, but it was not enough to prevent or reverse any of the 

governmentôs decisions. The only thing that might have saved the structures that Solandt 

and Uffen believed were the best way of managing science was the second coming of 

C.D. Howe. Even that might not have worked. 

Current scientists, and experts in general, would trip over themselves to have a minister 

as reasonable as Drury ð someone who engages with them, rather than undermining and 

ignoring them. 

---------------------------------- 

 

Scientists live in a ‘climate of fear’; poll 
suggests federal researchers can’t speak freely 

By Andrea Hill, Postmedia News October 21, 2013 



OTTAWA ï Ninety per cent of Canadian government scientists feel they canôt speak 

freely to the media and half say they have seen the health and safety of Canadians or 

environmental sustainability compromised because of political interference with 

scientific work, says a national survey of federal scientists. 

ñScience is increasingly being frozen out of policy decisions and scientists themselves are 

not able to provide timely, vital scientific information to Canadians,ò said Gary Corbett, 

president of the Professional Institute of the Public Service of Canada union, which 

represents 60,000 government workers. 

PIPSC commissioned the Environics Research Group to conduct an online survey of the 

unionôs 15,000 federal scientists in 40 government departments this summer, amid 

mounting complaints of ñmuzzlingò of scientists by the government and an ongoing 

investigation into the matter by federal information watchdog Suzanne Legault. Survey 

responses were collected for two weeks in June and results were made public Monday. 

The 4,000 scientists who responded to the survey made it clear that muzzling of scientists 

is prevalent and is negatively affecting Canadians, Corbett said. PIPSC spokesman Peter 

Bleyer said the response rate was ñrobustò for an online survey; Environics says the 

results would reflect the opinions of federal scientists within 1.6 percentage points 19 

times out of 20. 

More than 70 per cent of respondents said the government is not using the best scientific 

evidence to develop laws and policies. This includes 63 per cent of Environment Canada 

scientists and 62 per cent of Department and Fisheries and Oceans scientists who said 

their departments are ignoring the best climate change research available. 

ñScience seems no longer to have a strong place in decision making,ò noted one survey 

respondent. 

Almost one- quarter of scientists said they had been asked to exclude or alter scientific 

information in federal documents. These complaints were most prevalent among 

scientists at Health Canada, the Canadian Food Inspection Agency, the Canadian Nuclear 

Safety Commission, Aboriginal Affairs and Northern Development Canada and 

Environment Canada. 

And even if scientists werenôt personally asked to censor their work, many said they had 

witnessed such activity. Sixty-seven per cent of Department of Fisheries and Oceans 

scientists and 59 per cent of Environment Canada scientists who responded said they 

knew of cases where their departments had suppressed information, leaving the public 

with misleading or inaccurate information. 

ñThis is not the way it should be,ò said Liberal MP Ted Hsu who has previously 

criticized the government for its behaviour toward scientists. òScientists are not supposed 

to decide what policy is, but theyôre supposed to put forward the facts. If scientists are 

being influenced by political staff to exclude something or change the wording on 

something thatôs not the way things should be if you want to have good evidence-based 

policy.ò 



Corbett said the scientists are ñfacing a climate of fearò and that the majority of 

respondents ð 88 per cent ð supported improved whistleblower protection which would 

allow scientists to better serve the public. 

Greg Rickford, minister of state for science and technology, did not respond directly to 

the survey results, but said that ñour government has made record investments in 

science.ò 

The report is the first of two being released by PIPSC. A second report looking at the 

impact of government cutbacks will be published later this year. 

---------------------------------------- 

 
 
Charter Right to Strike Off to the Supreme 
Court  
 

By Dr. David Doorey, Associate Professor of Labour and Employment law at York 
University   

Itôs not very surprising that the Supreme Court of Canada has agreed today to hear an 

appeal from a Saskatchewan Court of Appeal decision finding that Section 2(d) of the 

Charter [Freedom of Association] does not protect a right to strike. 

 
Does the Charter Protect a Right to Strike? 

The Saskatchewan Court of Appeal essentially punted the issue to the SCC, finding that 

while there may be good reason to believe that the Charter does protect a right to strike in 

some form, itôs not appropriate for a lower court to rule so. Since the SCC ruled in 1987 

http://scc.lexum.org/decisia-scc-csc/scc-csc/news/en/item/4411/index.do
http://scc.lexum.org/decisia-scc-csc/scc-csc/news/en/item/4411/index.do
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that s. 2(d) does not protect a right to strike, only the SCC can reverse that finding. Hereôs 

my summary of the Court of Appeal ruling. 

Thus, the stage is now set for a major showdown at the Supreme Court of Canada. There 

are several other cases pending in Canadian courts that consider the Constitutional right 

to strike, including a dispute involving back to work legislation Air Canada and the 

teachers Bill 115 in Ontario? There is also an important section 2(d) case pending at the 

SCC involving the scope and meaning of the right to collective bargaining (the Mounted 

Police Association of Canada case). 

Great news of labour and Constitutional law quicks, since we are guaranteed many more 

years of trying to sort out the meaning of the three most mystifying words in the legal 

world: Freedom. Of. Association. 

---------------------------------------------------------- 
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